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ABSTRACT 

This report contains a State-by-'State summary of 
statutory tenure provisions for teachers an 1 other school personnel. 
In those states where tenure legislation is not Statewide, or where 
no tenure laws have yet been passed, other statutory provisions that 
bear on the duration of employment have been summarized. All reported 
enactments through September 30, 1972 are included and citations to 
appropriate State codes are given. A tabular listing shows the type 
of tenure and contract provisions in effect in each State. A related 
document is ED 050 459. (JF) 
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FOREWORD 



CONTINUIXG EMPLOYMENT of teachers and protection against unfair dis- 
missal or other adverse action arc a major objective of the National Educa- 
tion Association. In pursuit of this objective, the NEA and its state and local 
affiliates continue to work for the enactment of pjnd the improvement of 
state laws that guarantee teachers the rights of adequate notice, statement of 
charges, and a fair hearing under due process concepts before demotion, ter- 
mination, or nonrenewal of employment can occur. In carrying this out, 
there is a need for current information on the prevalence and substance of 
teacher tenure laws throughout the country; this report is intended to serve 
this need. 

The report compiles in summary form the provisions of teacher tenure 
laws in states where such legislation now exists as well as provisions of laws 
that govern the duration of employment contracts of teachers in nontenure 
States. This compilation provides information on the statutory provisions in 
effect in each state as of September 30, 1972. 

This report was prepared by Freda S. Shaprio. 

Glen Robinson 
Director of Research 
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INTRODUCTION 

This compilation is a slalc-by-statc summary of statutory tenure provisions relating to teachers and 
other professional school personnel. In those states where tenure legislation is not state-wide or where 
there are no tenure laws as yet, other statutory provisions pertaining to contracts that bear on the dura- 
tion of employment have been summarized. All reported enactments through September 30, 1972, arc 
included, and citations to the appropriate state codes are given. 

The tabular listing on page shows at a glance the type of tenure and contract provisions in effect 
in each state as of September 30, 1972. 

Definitions of tlie Classifications Used 

State laws differ in terminology from one state to another, even though the subject matter of the 
legislation is the same and the objectives are similar. In this respect, tenure laws are no exception. As to 
title alone, for example, enactments containing tenure provisions may be calljd tenure, continuing con- 
tract, continuing status, civil service, or fair dismissal lawsi On the other hand, statutory provisions in 
some states, while designated as continuing contract laws, in reality afford no tenure protection at alL 

In view of the substantive differences found in the statutes, the three categories into which the laws 
covered in this compilation have been classified rest on these definitions: 

Tenure law-Thi^ type of law is one which (a) provides for continuing employment of teachers who 
under its terms have acquired permanent or tenure status, and (b) requires school boards to comply with 
prescribed procedural provisions of notice, statement of charges, and right to a hearing before a tenure 
teacher can be dismissed, or before nonrenewal of the teacher's contract of employment can be effective. 

It should be mentioned that under the stated definition, placement of the laws of a few states into 
the tenure law category is not free of difficulty. Nevertheless, there were enough elements in the ques- 
tioned laws to resolve the doubts in favor of grouping them with tenure laws rather than in the classifica- 
tion described next. 

Continuing contract law of the spriiig notification type~Th\s type of law requires only that the 
teacher be given advance notice of nonrenewal of his employment contract. Generally there is no require- 
ment that the teacher be apprised of the reasons for the action taken by the school board. Under its pro- 
visions, unless the board notifies the teacher to the contrary by the date specified in the statute, the con- 
tract is deemed to be automatically renewed for the succeeding school year. A basic difference between 
this type of law and a tenure law is the notable absence of essential provisions respecting notice, state- 
ment of charges, and right of hearing before the teacher's employment can be terminated or nonienewed. 

Anmial or long-tenn con tracts -These provisions deal only with the period for which a contract may 
be entered into between the school board and the teacher. There are five states where neither tenure laws 
nor continuing contract laws of the spring notification type are in effect, except for one state where local 
tenure laws cover three counties. In three of these states, the statutes are silent on the permissible length 
of the contract term; annual contracts arc expressly authorized by law in one state, and in another, long- 
term contracts are permitted. 

Judicial Decisions 

This report is de\oted exclusively to the statutory provisions on teacher tenure and contracts. As a 
body of law on the subject, however, these statutes do not stand alone. Their import is affected signifi- 
cantly by judicial interpretations of their language and by court rulings concerned with other questions 
arising under these statutues. 
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The coiiri decisions should be consulted lor a fuller understanding of the scope of these statutes, 
as well as their relationship to dismissal procedures in negotiated agreements arrived at in the collective 
bargaining process between school boards and teachers organizations. 

Due process rights of nontenure teachers Attention is also directed to judicial developments with 
respect to due process rights of nontenure teachers. In a number of states, is diis compilation shows, 
nontenure teachers employed in school districts governed by tenure laws have statutory due process 
rights to the extent that employing school board.s are required to g'' e notice, <i statement of charges, and 
a hearing before teachers without tenure may be dismissed during tne school year. Also, there are states 
with laws that accord nontenure teachers procedural safeguar .s upon nonrenewal of the contract, or at 
least require that a statement of reasons be supplied to the teacher upon request. 

Procedural due process rights for nontenure teachers in the absence of statutory protection have been 
a subject of much litigation in the past few years. The issue of whether nontenure teachers who are not 
rehired at the expiration of their contracts are constitutionally entitled to procedural protections under 
the due process clause of the Fourteenth Amendment was considered by the Supreme Court of the United 
States in two decisions handed down on June 29, 1972, in Perry v. Siyiclermann^ and Boan^ of Regents 
of State Colleges v. Roth.^ 

Under the standards enunciated by the Supreme Court in these two decisions, a nontenure teacher 
would be entitled to a statement of reasons and to an opportunity for an administrative hearing if the teach- 
er can show that the nonrenewal of his employment contract deprives him of an interest in "liberty" or 
"property." An interest in "liberty" would be implicated and the requirements of due process would apply 
where the state, in declining to rehire a teacher, makes any charges against him "that might seriously damage 
his standing and associations in his community" or imposes on him "a stigma or other disability that for- 
cl()se[sj his freedom to take advantage of other employment opportunities."^ An interest in "property" 
would be implicated so as to require procedural due process in nonrenewal situations, if the teacher can 
show that he has a legitimate claim for entitlement to re-employment and not merely an abstract mtere* 
or desire for it or a unilateral expectation of it. A property interest sufficient to require a prior administra- 
tive hearing may emanate from explicit contract terms which provide for renewal absent "sufficient cause"; 
or from express understandings which show a de facto tenure policy arising from rules and understandings 
officially promulgated and fostered; or from statements, policies, and practices which give rise to an implied 
promise of continued employment absent cause. The Supreme Court also held that a nontenure teacher 
who is dismissed during the term of his contract has a property interest in continued employment that re- 
quires a hearing that accords with due process standards. 

These two decisions leave open questions as to when refusal to rehire nontenure teachers implicates 
interests in "liberty" and "property." Answers will be forthcoming as lower federal courts interpret and 
apply the Supreme Court guidelines in deciding the numerous cases that are now pending or that are bound 
to rea^ h them for adjudication. 



^92 S.Ct. 2694 (1972). 
^92 S.Ct. 2701 (1972). 
^Id. at 2707. 
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TYPE OF STATE TENURE OR CONTRACT PROVISIONS IN EFFECT, 

SEPTEMBER 30, 1972 



L STATES WITH TENURE LAWS 



State-wide without exception 



Alabama 

Alaska 

Arizona 

Arkansas 

Colorado 

Connecticut^ 

Delaware 

District of Columbia 

Florida^ 

Hawaii 

Idaho 

Illinois 

Indiana 



Iowa 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Missouri 

Montana 

Nevada 

New Hampshire 
New Jersey 

Less than state-wide— exceptions noted 



New Mexico 
North Carolina 
North Dakota 
Ohio 

Oklahoma 
Pennsylvania 
Rhode Island 
South Dakota 
Tennessee 
Virginia 
Washington 
West Virginia 
Wyoming 



California: 
New York: 
Texas: 



Georgia: 
Kansas: 
Nebraska: 
Oregon: 

Wisconsin: 



Optional in districts with average daily attendance under 250 pupils. 
Certain rural districts not covered. 

Law is permissive; all districts have the option of coming under the tenure provisions. 

In certain places only 

DeKalb, Fulton, and Richmond counties 
Kansas City, Topeka, and Wichita 
Lincoln and Omaha 

Districts with average daily attendance of 4,500 or more, and districts where tenure 
was in effect on August 24, 1965 
County and city of Milwaukee 



2. STATES WITH CONTINUING CONTRACT LAW OF SPRING NOTIFICATION TYPE 

Less than state-wide— exceptions 
are tenure areas listed above 



Kansas 
Nebraska 
Oregon 
Wisconsin 



3. ANNUAL OR LONG-TERM CONTRACTS 

Georgia (except for three tenure areas) 

Mississippi 

South Carolina^ 

Utah^ 

Vermont^ 

^Special local tenure laws govern certain cities. 
^Special local tenure laws govern certain counties. 
^Statutes silent on permissible length of contract term. 
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ALABAiMA 

Reference: Code of Alabama (Recompiled 1958). Title 52, Chapter 13, sees. .S31 to 3(51. 

Coverage ~Su\ic-\\k\c; covers teachers, principals, and super\ isors. \ole: Certain counties were 
formerly exempted from the state tenure law and covered under local acts. In 19(>8, a federal district 
court in Alabama State Teachers Association v. Loivndes County Board of Education (289 i'.Supp. 300) 
declared these local laws to be unconstitutional. 

Probationary service Three years in same county or city school system, and rc-cmployment for 
fourth year. A tenure teacher appointed to the position of principal or supcr\isur must ser\e three \ears 
in such position before acquiring tenure as principal or supervisor. Notice must be given by the last da\ 
of the term if the teacher is n( t to be re-employed for the ensuing year; the teacher is deemed to have 
accepted unless notice is given to the board by June 15. 

Tenure Provisions 

The provisions of the law refer to "continuing scr\qcc status." Salary changes may be made in ac- 
cordance with the general salary schedule. Transfers arc authori/.ed, to be without loss of status or viola- 
tion of contract and not for political or personal reasons. The teacher may demand a hearing on the pro- 
posed transfer and has the right to appeal. Reorganization of school districts shall not jeopardize the 
tenure status of teachers involved. The legislature or a local board may retire teachers at certain ages. 

Causes for dismissal -Incompeiency, insubordination, neglect of duty, immorality, justifiable decrease 
in number of teav:hing positions, other good and just cause, but not political or personal reasons. If justi- 
fied, immediate suspension may be made. 

Notice, hea-ing, and appeal -NoiicG of contemplated dismissal of a permanent teachei is to be given 
not less thin 20 or more than 30 days before hearing date. A ropy of reasons must accompany the 
notice. The teacher must file intention to contest dismiss^?! least five days before the date set for the 
hearing. The hearing shall be public or private at the option of the teacher. At the hearing the teacher 
may appear with or without counsel and be heard, and present t'.stimony of witnesses and other evidence. 
Right is given to subpoena and cross-examine witnesses. The board must have a transcript made of the 
record of the hearing proceedings. 

After the hearing, a majority vote of the board is necessary for dismissal. The board may defer 
decision for not more than five days. The decision of the board is final unless arbitrarily unjust or fail- 
ing to follow statutory procedure. 

The teacher has the right to appeal to the state tenure commission within 15 days. Copies of the 
record of the hearing before the school board must be supplied by the board to the teacher and the 
tenure commission within 20 days of the hearing date. Hearing on appeal must be set within 40 days of 
the board's decision, with five days' advance notice to the teacher of the time and place. The commission 
considers the case on the record of the proceedings before the school board. Decision on the validity of 
the board's action must be rendered within five days of the hearing by a majority vote. Action of the 
state tenure commission is final and conclusive. Mandamus is permitted, to determine whether the com- 
mission complied with statutory provisions or acted unjustly. No action at law for damages for breach 
of contract is permitted. 

Other provisions The teacher may not resign during the school term or for 45 days before the open- 
ing of the term; otherwise, with five days' notice in writing. Violation of this provision is deemed un- 
professional conduct; the state superintendent is authorized to revoke or suspend the certificate of such 
a teacher. 
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ALASKA 

Reference: Alaska Statutes, Title 14, sees. 14.20.130-14.20.210. 

Coverage-Siale-Wide; covers teachers, counselors, and administrators holding standard certificates 
who are employed by school districts or in the state-operated school system. 

Probationary service-Conimuous employment for two full school years in the same school distri :t 
and re-employment for the following school year. 

A teacher must be notified of nonretention, otherwise re-employment is automatic for the next 
school year. The right to be re-employed expires if the teacher fails to accept a contract or re-employ- 
ment within 30 days after its receipt. 

Nonretention or dismissal of probat 'onary teachers-/^ probationary teacher is subject to nonreten- 
tion at the expiration of his contract for any cause which the board deems adequate. Written notice of 
nonretention must be given on or before the last day of the school term. Upon request, the teacher is 
entitled to receive a written statement of the cause for nonretention and to be heard informally under 
procedures the employing board must provide by regulation or bylaw. 

Causes for dismissal of a probationary teacher during the school year and hearing procedures in dis- 
missal cases are the same as for tenure teachers, except that the probationary teacher is not entitled to 
the judicial review outlined below. 

Tenure Provisions 

Tenure rights become effective on the first day the teacher performs teaching services in the dis- 
trict in the year following the probationary period. A tenure teacher has the right to employment with- 
in the district during continuous service. A tenure teacher may agree to a new contract at any time. If 
the teacher fails to agree to a new contract, the previous contract is continued. Continuation of the con- 
tract does not affect the alteration of salary in accordance with the salary schedule prescribed by state 
law or in accordance with the adopted local salary schedule applicable to all teachers within the district; 
nor does it limit the right of the board to assign a teacher to any teaching, administrative, or counseling 
position for which he is qualified and to assign a teacher to any school in the district as is reasonably 
necessary. Fuperintendents may be given a contract for more than one year but not more than three 
consecutive school years. 

Tenure is lost when the teacher reaches age 65 or if employment in the district is interrupted or 
or terminated. 

Notice of nonretention must be given the tenure teacher before March 16. 

Causes for nonretention or dismissal Incompetency, immorality, and substantial noncompliance with 
school laws and regulations. Definitions of these causes are included in the statute. Teachers are also 
subject to nonretention for decrease in enrollment. 

Notice and Aeflmz^ -Notification of dismissal of a probationary teacher, or of nonretention or dismis- 
sal of a tenure teacher must include a statement of cause and a complete bill of particulars. Within 15 
days after receipt of the notice, the teacher may make a wru->cn request for a hearing before the school 
board. If the teacher is employed by ihe State Department of Education, the hearing is to be held before 
an appeal panel consisting of the commissioner and two members of the state board. 

In his written request for a hearing, the teacher may require that the hearing be public or private, 
the hejiring be under oath or affirmation, he have the right to cross-examination, be represented by coun- 
sel, and have the right to subpoena any person making charges against him. Upon receiving the request, 
the board shall immediately arrange for a hearing, and notify the teacher of the place, time, and date. A 
record of the hearing must be kept and a transcribed copy furnished for cost upon the teacher's request. 

ERiC 



10 



Final decision of the board requires a majority vote of the membership b\ roll call. The written decision 
must contain specific findings of fact and conclusions of law. The teacher must recei\e written notifica- 
tion of the board's decision within 10 days of the date of the decision. 

Judicuil review A tenure teacher is entitled lo a dc novo trial in the superior court in tlic event the 
decision of the local board or appeal panel (in case of a teacher employed b\ the state department of edu- 
cation) is unfavorable- 

Suspension A probationary or tenure teacher may be suspended temporarily with regular compensa- 
tion during a period of investigation to determine whether or not cause exists for the issuance of a ni)tifi- 
cation of dismissal under the terms of the law. 

Other provisions School district.s may adopt teacher tenure regulaPons not in contravention of state 
law (^r state board of education rules and regulations. 
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ARIZONA 



Reference: Arizona Revised 'Statutes Annotated. Tiik 15. sees. 251 to 260. 

Coverage Slaie-wide; covers full-time classroom teachers enrployed by school districts or in accom- 
modation schools operated by counties, princip als who devote not less thi^^n ha'f time to cl^^ssroom teach- 
ing, and supervisors. 

Probationary service - I'hree years and re-employment for the fourth year for any school year com- 
mencing in September 1950 or thereafter. A major portion of a school year is considered equivalent to 
a full year of employment. Renewal of a contract of a probationaiy teacher is automatic unless termi- 
nated on or before March 15. The teacher must indicate acceptance of the contract within 30 days 
after receipt. 



Tenure Provsioiis 

Provisions of the law refer to continuing contracts. The contract of a continuing teacher is auto- 
matically renewed unless terminated on or before March 15; the teacher s acceptance must be indicated 
within 30 days of its receipt. 

The board has the right to reduce salaries or to dismiss teachers to ef fectuate economies, or to im- 
prove efficient conduct and administration of the schools, but all salary reductions shall be in accordance 
with a general salary reduction applied equitably to all teachers of the district. Notice of reduction shaM 
be given not later than May 1. Teachers dismissed for economy or reduced enrollment have / preferred 
right of reappointment in the order of original employment in the event aii increase in the number of 
teachers is made within three years. 

The tenure status of a teacher is preserved if the teacher transfers from a common school district to 
a high school district or vice versa, provided the districts have coterminous boundaries and a common 
board of trustees, and the board recognizes the previously established tenure of the transierred teacher. 

Causes for dismissal -The law states that dismissal shall be for good and just cause, not for the reli- 
gious or political beliefs or affiliations unless in violation of the oath of the teacher. 

Notice, hearing, and appeal At the time dismissal of a tenure teacher is recommended by the admin- 
istrator to the school board, written notice must be given to the teacher specifying the cause. The board 
is required to set a hearing date and give the teacher five days' written notice of the time and place. At 
the hearing the teacher has the right to appear in person and by counsel, if desired, to present testimony 
and evidence or statements, either oral or in writing. 

The board shall make its decision within 30 days after the hearing on whether there is good and just 
cause to dismiss the teacher and render its decision accordingly. The decision of the board shall be final 
unless the teacher appeals to the county court within 10 days after receiving the termination notice. The 
court shall hear the case de novo not less than 20 nor more than 40 days after the date of the filing >{ 
the appeal. 



Suspension- A continuing teacher may be suspended by the same procedure as is prescribed for dis- 
missal, but shall be paid full salary for the balance of the school term. If the suspension is made perma- 
nent, the contract shall be deemed terminated. 

Other provisions Rcs'iffVdUons of probationary and continuing teachers are prohibited after contracts 
have been signed and returned unless approved by the school board. Violation of this provision is deemed 
an unprofessional act and may result in disciplinary action on recommendation of the board, including sus- 
pension or revocation of certificate, to be determined by the state board. 

The law is declared to be subject to amendment or repeal and not to create vested rights to con- 
tinued employment. 
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ARKANSAS 

Reference: Arkansas Statutes 1947 Annotated (1960 Replacement Volume). Sees. 80-1236- 80-1243- 
80-1248. 

Coverage~\\\ teachers in the state. Teacher is defined as any person employed by a school district 
in the state in a teaching, administrate e, or supervisory capacity for which a certificate is required. 

Probationary service -^oxxt. Local school boards may employ professional p written 
contract for periods of time not to exceed three years. Such contracts may be rt. annually. 

Tenure Provisions 
The law is entitled a fair employment and dismissal practices act. 

Notice and hearing-No causes for dismissal are set out in the law. If a local board decides to dis- 
miss a teacher, written notice must be presented to the teacher during the contract period. In the case 
of nonrenewal of a teacher's contract, the teacher must be notified either during the contract term or 
withm 10 days after the conclusion of the school year. The board may include in the notice a statement 
of reasons for the dismissal or nonrenewal; otherwise the teacher may file a written request for such state- 
ment within 10 days after receipt of the notice. The board must reply to the teacher's request within 
five days. 

Within 30 days after receipt of the notice of dismissal or nonrenewal, the teacher may request in 
writing a hearing before the board. This hearing must take place no lesi than 5 nor more than 10 days 
after the request is received, except that the teacher and the board may agree in writing to a postpone- 
ment of the hearing to a mutually agreeabJe date. The hearing is private unless one party requests that 
it he public. Both parties may be represented by counsel. The board may make and preserve a full 
record of the proceedings and make a copy available to the teacher on request and must make the record 
if the teacher requests in writing at least 24 hours prior to the hearing. In either case the record is to be 
made at the expense of the school board and the teacher furnished a copy free of charge. 

It IS not necessary that the teacher request a hearing as a prerequisite to seeking any remedy at law 
or at equity that may be available. 

Other provisions-Qukung or refusing to teach without just cause and entering into a contract with 
another district makes the teacher liable to the suspension of his certificate for the remainder of the 
original contract period. 
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CALIFORNIA 

Rcfcre :c: California Education Code. Sees. 856, 13304-13337; 13401-13411; 13439; 13442-13443.6; 
1344.45; 13447-)^1 13485-13489. In addition, the following sections apply specifically to community 
college school di. . ^ccs. 13345-13346.40; 13348.05; 13411.05; 13480-13484. For state colleges, 
sees. 24301-24! app:y. 

Coverage -Si^ie-W\dc; but provisions differ for school districts of different sizes, for community col- 
lege districts, and state colleges as noted. Administrators do not gain permanent tenure except as teachers; 
teachers promoted to administrative positions retain classification as permanent teachers. Teachers of 
classes for adults are covered according to service per hour per week, but tenure provisions do not apply 
to teachers assigned to 10 or fewer hours in adult education classes in school districts with 400,000 aver- 
age daily attendance (Los Angeles). 

Probationary service—Three years and re-election for fourlh consecutive year in districts of any type 
or class or in schools or classes maintained by a county superintendent with average daily attendance of 
250 or more. In districts with 60,000 or more average daily attendance, tenure may be granted after two 
years' probation and re-election. In districts under 250 average daily attendance, employees who have 
served three years may be classified as permanent or continued on a year-to-year basis. Every certificated 
employee in school districts having an average daily attendance under 250, and every certificated employee 
of any school district serving in a position requiring a supervision or administrative credential may be offered 
a continuing contract for a period longer than one year but not to exceed four years. A governing school 
board may waive the service of a probationary period for a teacher who had permanent status in another 
school district. 

A person employed in an administrative or supervisory position under a contract for a four-year term 
of employment, gains permanent tenure as a classroom teacher if the school board determines prior to 
May 15 of the third year under such four-year contract to classify him as permanent. A person in an 
Iministrative or supervisory position who is transferred to a teaching position shall, upon lequest, be 
given a written statement of reasons for the transfer. 

Any service under a provisional certificate does not count toward tenure. Service fo- at least 75 per- 
cent of the school year constitutes a complete year of probationary service, but summer-school service 
may not be counted. Service as an instructor in classes conducted under contract with public or private 
agencies may be counted toward the fulfillment of the probationary period if the teacher was previously 
employed on a probationary basis in a regular educational program of the school district. Service as a 
substitute or temporary employee may be counted as part of the probationary period under certain cir- 
cumstances. 

If a permanent teacher resigns and is re-employed by the school district within 39 months after his 
last day of service, the break in employment must be disregarded and the teacher must be restored to per- 
manent status. Time spent in military service does not count as part of the 39-month period. If a per- 
manent teacher is granted i leave of absence and transfers to another district under the same administra- 
tive supervision as the distric from which he is on leave, he may acquire permanent tenure in the district 
to which he transferred if he is employed there a second year; his permanent classification in the district 
from which he transferred then expires. High-school teachers classified on tenure while serving in com- 
munity colleges shall be classified as tenure teachers if employed in the community college district in a 
certificated position. 

Dismissal of probationary feflc/ier^- Probationary teachers may be dismissed during the school year 
for cause only, as in the case of permanent teachers. Non-re-employment of probationary teachers at the 
end of the school year may be for cause only— a cause related to the welfare of the schools and the pupils 
thereof. The causes for dismissal are not restricted to those specified for permanent teachers. The board's 
determination as to the sufficiency of the cause shall be conclusive and is not subject to court review. 
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Xon-rc-cmploy merit of probationary teachers-Thc board must give written notice to the probation- 
ary teacher by May 15 if he is not to be re-employed for the ensuing year. Prior to formal board action 
of such non-re-employment, the superintendent (or if there is none, the clerk or secretary of the govern- 
ing board) must notify the teacher in writing by March 15 that he is not being recommended for re-em- 
ployment and state the reasons. If a probationary employee has been in the employ of the district for 
less than 45 days on March 15, the giving of such notice may be deferred until the 45th day of employ- 
ment and all the time periods and deadline dates are coextensively extended. 

The teacher is entitled to a hearing if he makes written request therefor which shall not be less than 
seven days after the dat( on w^hich the notice is served on the teacher. Until the teacher requests a 
hearing or has waived his rights thereto, the notice and reasons for non-re-employment shall be kept con- 
fidential and not divulged to any person, except as may be necessary in the performance of duties; how- 
ever, violation of confidentiality shall not in any way be construed as affecting the validity of the hear- 
ing. The hearing is to be conducted by a hearing officer who shall prepare a proposed decision containing 
findings of facts and a determination as to whether the charges sustained by the evidence aie related to 
the welfare of the schools and the pupils. The proposed decision shall not contain a determination as to 
the sufficiency of the cause or a recommendation as to the disposition of the case. This is left to the 
governing board. The proposed decision must be submitted to the governing board on or before May 7, 
and the teacher must be notified of the board's decision by May 1 5. If the board fails to give such no- 
tice, the teacher is deemed re-employed for the next school year. If the governing board decides not to 
re-employ the probationary teacher for the next school year, a statement of reasons must be given the 
teacher within 10 days of a request therefor. All expenses of the hearing, including the cost of the hear- 
ing officer, must be paid by the school district. 

In the event the school board dismisses or fails to rehire a probationary teacher, it must transmit to 
the state department of education on or before September 1 of the next succeeding school year a state- 
ment of reasons for its actions. This statement must be an exact copy of the statement of causes or rea- 
sons for dismissal furnished the teacher. Such information is to be treated as confidential matter by the 
state department of education, and shall be referred to only in order to prepare a descriptive and statisti 
cal analysis of causes or reasons for dismissal or failure to rehire for an annual report to the state legisla- 
ture. (These provisions, contained in Section 13443.5, do not apply to actions of the governing boards 
of community college districts.) 

Contract rcnexval of administrative and supervisory personnel-Vwhss a certificated employee who 
hoId.s a position requiring an administrative or supervisory credential is given notice in writing by 
March 15 that he may be released from his position for the following school year, he shall be continued 
in his position. This provision does not apply to those persons with written contracts with expiration 
dates beyond the current school year. 

Evaluation of performance- All certificated employees, whether probationary or permanent, must be 
evaluated. The governing board of each school district shall develop and adopt a uniform set of objective 
evaluation and assessment guidelines and procedures, and in doing so shall avail itself of the advice of its 
certificated instructional personnel. These guidelines shall include but not necessarily be limited in con- 
tent to (a) establishment of standards of expected student progress in each area of study and techniques 
for assessment of that progress; (b) assessment of certificated personnel competence as it relate^ to the 
established standards; (c) assessment of other duties normally required to be performed by certificated 
personnel as an adjunct to their regular assignments; (d) establishment of procedures and techniques for 
ascertaining that the certificated employee is maintaining proper control and is preserving a suitable 
learning environment. 

Evaluation and assessment of performance must be in writing and a copy transmitted to the certifi- 
cated employee not later than 60 days prior to thaend of each school year in which the evaluation takes 
place. The ceitificated employee has the right to react or respond in writing to the evaluation and such 
statement becomes a permanent part of the employee's personnel file. Before the end of the school ycju*, 
the evaluator and the employee shall meet to discuss the evaluation. 
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The evaluation and assessment of the performance of each certificated employee shall be made on a 
continuing basis, at least once a year for probationary employees and at least every other year for perma- 
nent employees. Each evaluation must include recommendations, if necessary, as to areas ol improve- 
ment. If the employee's performance is not up to the board's prescribed standards, the school board 
must notify the employee in writing describing the unsatisfactory performance and thereafter shall con- 
fer with the employee and provide specific recommendations and assistance. 

Tenure Provisions 

Permanent status ceases at age 65; thereafter employment is from year to year at the discretion of 
the governing board. Any teacher, permanent or probationary, who is not re-employed after age 65 will 
be considered to have retired on disabilitv if ineligible for full retirement. 

In case of decreased enrollment or abolishment of a particular kind of service, no permanent teacher 
may be dismissed so long as a probationary teacher or a permanent teacher of less seniority is retained, 
and notice must be given by May 15. If such notice and right to a hearing are not given to the perma- 
nent or probationary teacher, he is deemed re-employed for the next school year. Permanent employees 
so dismissed have a preferred right to reappointment for three years, unless age 65 by that time, and in 
order of original employment. These rights may be waived by the teacher without prejudice for not 
more than one school year unless the board extends the right. If the teacher is reappointed, the period 
of absence is treated as leave. During his absence the teacher has a right to prior opportunity for substi- 
tute service at his former salary. 

Permanent teachers must be evaluated at least ()n,ce every other year in accordance with the provi- 
sions described above. 

Causes for dismissal Immoral or unprofessional conduct; commission of, or aiding or advocating the 
commission of, acts of criminal syndicalism; dishonesty; incompetency; evident unfitness for service; 
physical or mental condition unfitting a teacher to instruct or associate with children; persistent viola- 
tions of or refusal to obey school laws or reasonable regulations of the board or the state board; convic- 
tion of a felony or of any crime involving moral turpitude; advocating or teaching communism with in- 
tent to indoctrinate pupils; knowing membership in the Communist Party or in any organization that 
advocates the overthrow of the government by force or violence; or refusal to answer questions by the 
school board or legislative investigating committees concerning Communist party membership or present 
personal advocacy of the violent overthrow of the government of the United States, or of any stale. 

Suspension The teacher may be suspended immediately if the charge is immoral conduct, conviction 
of a felony or any crime involving moral turpitude, advocating or teaching communism, knowing member- 
ship in the Communist Party, or refusal to answer questions relating thereto before the board or investi- 
gating committes, or willful refusal to perform regular assignments without reasonable cause, as prescribed 
by reasonable rules and regulations of the employing sch.^ol district. 

There also may be immediate suspension if the charge against the teacher is incompetency owing to 
mental disability (see paragraph below on procedures and rights). An employee charged with a sex of- 
fense as defined in Section 12912 shall immediately be placed on compulsory leave of absence. 

If the teacher has been suspended pending a hearing, he shall be reinstated within five days after a 
decision in his favor by the governing board and he shall be paid full salary for the period of suspension. 

Notice of dismissal Charges may be filed by any person or by the board. Thirty days* written notice 
with statement of charges must be given personally or by registered mail, but no notice is permitted be- 
tween May 15 and September 15. 

Any writun statement of charges of unprofessioniil conduct or incompetency must specify the in- 
stances of behavior and the acts or omissions constituting the charge, including the statutes and rules al- 
leged to have been violated and the facts relevant to each occasion, to enable the teacher to prepare his 
defense. The board may not act on charges of unprofessional conduct or incompetency unless during the 
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preceding term or half-schoo! year prior to the date of filing of the charges and at least 90 days before 
the filing of charges, the board or its representative has given the teacher written notice of unprofessional 
conduct or incompetence, specifying the nature of the charges with such specific instances of behavior 
and with such particularity as to furnish the teacher opportunity to correct faults and overcome the 
grounds of such charge. The notice shall include the evaluation made as required by law. Unprofessional 
conduct and incompetency as used here do not include any other cause specified for dismissal. 

No report on a teacher's fitness in a dismissal proceeding shall be received from a state-wide profes- 
sional organization by a school board, unless prior to the preparation of the report in final form, the 
teacher had the opportunity to submit in writing his comments thereon and unless the teacher is given a 
copy of the final report at least 10 days before its submission to the board. Such a report shall not be 
distributed other than to the board and those persons participating in its preparation, unless the teacher 
does not demand a bearing. 

Hearing and appeal-lhc teacher notified of the board's intention to dismiss him has 30 days to de- 
mand a hearing. If he does not demand a hearing, he may be dismissed upon expiration of the 30 days 
after service of the notice. If a hearing is demanded, the board, unless it rescinds its action, must sched- 
ule a hearing. The hearing must commence within 60 days of the request and the decision made in ac- 
cordance with the provisions of the Administrative Procedures Act (Cn. 5, sec. 11500, etc. Part 1 of Di- 
vision 3 of Title 2, of the Government Code). Two different hearing bodies are specified, depending on 
the causes for dismissal. 

The ..caring is held before a Commission of Professional Competence for causes related to unprofes- 
sional conduct, dishonesty, incompetence, evident unfitness for service or persistent violation of or refus- 
al to obey state school laws or reasonable rules and regulations of local and state boards of education. 

This Commission consists of three members; one is selected by the teacher, one is selected by the 
governing board, and the third member is a hearing officer of the State Office of Administrative Proce- 
dure who, besides being a voting member of the competency panel, acts as chairman and is responsible 
for assuring that the teacher's legal rights at the hearing are protected. If either the governing school 
board or the teacher for any reason fails to select a commission member within seven days before the 
hearing date, such failure is deemed a waiver of selection, and the county board makes the selection. 
However, when the county board is also the governing board of the school district, the selection is made 
by the state superintendent of public instruction. The member selected by the governing board and the 
member selected by the teacher must have at least five years' experience in the specific educational func- 
tion of the teacher being accused. 

The Commission of Professional Competence by majority vote decides whether the teacher should 
or should not be dismissed. It must prepare a written decision setting forth its findings of fact and deter- 
mmation of the issues. This majority decision shall be deemed to be the final decision of the governing 
board. 

The hearing is held before a state hearing officer alone where the cause for dismissal of the teacher 
IS physical or mental condition unfitting the teacher to instruct or associate with children; conviction of 
a felony or of any crime involving moral turpitude; commission, aiding, or advocating the commission of 
acts of criminal syndicalism; knowing membership in the Communist Party; advocating or teaching com- 
munism with intent to indoctrinate pupils and refusal to appear before or answer questions by the school 
board or legislative investigating committees concerning knowing membership in the Communist Party or 
any other subversive organization or present personal advocacy of violent overthrow of the Government 
of the United States or of any state. 

The decision of the state hearing officer is binding on the local school board. 

At either type of hearing, whether before the Commission of Professional Competence or before a 
state hearing officer alone, the teacher and the governing board have the right to be represented by coun- 
sel. All witnesses must testify under oath or affirmation. No testimony shall be given or evidence intro- 
duced relating to matters that occurred four years prior to the filing of the notice of intent to dismiss. 
Evidence of records regularly kept by the governing board concerning the teacher may be introduced, but 
no decision to dismiss or suspend any teacher shall be based on charges or evidence of any nature relating 
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to any matters that occurred more than four years prior to the filing of the notice. The hoard may 
adopt from time to time necessary rules and procedures not inconsistent with these provisions to effectu- 
ate the statutory hearing requirements. 

If the governing board orders the dismissal of the teacher, both sides share equally in the cost of the 
hearing officer, and each side pays its own attorney fees. If the governing board orders that the teacher 
not be dismissed, the board pays al! hearing expenses, including reasonable attorney fees incurred by the 
teacher. 

Both the teacher and the governing school board have the right to peluion the court to review the 
decision of either the Commission on Professional Competence or the state hearing officer. In reviewing 
the decision, the court shall exercise its independent judgment on the evidence. The proceeding shall be 
set for hearing at the earliest possible date and shall take precedence over all other types of cases. 

Suspension for mental illness~The board may suspend or transfer any certificated employee when it 
has reasonable cause to believe the employee is suffering from a mental illness to such a degree as to 
render him incompetent to perform his duties. The employee must be given a written statement of fact 
givmg rise to the board's belief and an opportunity to appear before the board within }0 days to explain 
or refute the charges. If after the employee has appeared before the board, the board decides to continue 
the suspension or transfer, or if the employee elects not to come before the board, the employee shall be 
offered, in writing, an opportunity to be examined at school district expense within 15 days of the sus- 
pension or transfer by a panel of three psychiatrists which he selects from a list provided by the board. 
The employee may have his own psychiatrist or physician at the examination, and his report must be 
accepted for filing with the panel at the employee's request. 

The paf^el's written report with its finding must be submitted to the board and to the employee up- 
on request within 10 days of completing the examination. The employee continues to receive his regular 
salary and other employment benefits during the period from the date of suspension to the filing of the 
panel's -eport. If the majority of the panel finds for the employee, the record must be expunged of any 
reference to the mental illness or suspension. If the majority of the panel finds that the employee is suf- 
fering from a mental illness of such a degree that renders him incompetent to perform his duties, the 
board may place the employee on mandatory sick leave, not to exceed two years, with entitlement to all 
accrued sick leave and hospital and medical benefits. In this event, the employee may demand a hearing. 
The board must then file a complaint in the superior court asking the court to determine whether or not 
the charges set forth are true, and if true, whether they constitute sufficient grounds to place the em- 
ployee on the mandatory sick leave of absence. 

If the court finds that the employee was able to perform his assigned duties at the time of the sus- 
pension and should not have been placed on the mandatory leave of absence, the employee shall be im- 
mediately reinstated to the same or substantially similar position. The written record of the suspension 
or transfer and the report of the panel of psychiatrists must be destroyed. If the court confirms the 
placing of the employee on sick leave, or if the employee does not ask for a hearing, the employee may, 
after being on the leave for at least six months, but not later than two years, request that a new panel of 
three psychiatrists be convened by and a. ' oard expense, to review the original conclusion. If the new 
panel does not change the originial conclusion, the mandatory leave shall continue, except that where the 
total leave exceeds two years, the board shall either rescind its action and reinstate the employee, or serve 
notice of intention tb dismiss him and proceed in accordance with the statutory dismissal provisions. If 
the new panel in its report or subsequent review thereof finds that the suspended employee or the em- 
ployee on mandatory sick leave should be permitted to return to his duties, or if the court so concludes, 
the governing board must take immediate action to restore the employee to the same position from which 
he was suspended or transferred or to a substantially similar position. 

Every hearing and action by or before the board in mental illness cases shall be in executive sessions, 
and no decision, action, or occurrence therein shall be made public unless the employee so requests in 
writing. 
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Community College School Districts 

The following provisions specifically apply to certificated personnel in community college school 
districts, effective as of September 1, 1972. Also applicable in a manner consistent with these provi- 
sions are other provisions of the law which govern the employment of persons in certificated positions 
by a school district or establish rights and responsibilities for such persons. 

Coverage Persons in positions requiring certification qualifications. Excludes superintendent, as- 
sistant or deputy superintendent of the community college district, or the president of the community 
college. 

Probationary service-One or two academic years of service in the discretion of the board. Be- 
fore a decision is made to grant continued (permanent) employment to a probationary (contract) 
employee, the following conditions must be met; the employee must have been evaluated in accor- 
dance with the statutory evaluation provisions, and the governing board must have received statements 
of the most recent evaluations, the recommendations of the superintendent of the community college 
district, and if the employee is employed at a community college, the recommendation of the college's 
president. Written notice of the board's decision with reasons must be given to the probationary em- 
ployee by March 15 of the academic year covered by the existing contract. Failure to give such no- 
tice extends the employment under an existing contract for the first academic year without change to 
the following academic yeai. Failure to give such notice at the end of the second consecutive con- 
tract is deemed a decision to make the employment permanent. If the probationary employee objects 
to the governing board's decision not to re-employ him, he may request a hearing. The hearing pro- 
cedures and the preparation of proposed decision must accord with Section 13443, the provisions de- 
scribed above when a probationary teacher is not re-employed by a school district. 

Dismissal of probationary employee -Grounds for dismissal or lesser penalty and procedures to be 
followed during the school year are those described below for permanent employees. 

Evaluation procedures- I hQ governing board of the community college district in consultation 
with the faculty shall adopt rules and regulations establishing the specific procedures to evaluate all 
probationary' and permanent employees on an individual basis and to set forth reasonable but specific 
standiirds which the certificated employees are expected to meet in the performance of their duties. 
The procedures and standards must be uniform for probationary employees, and uniform for perma- 
nent employees. Probationary employees must be evaluated at least once in each academic year and 
permanent employees at least once in every two academic years. 

Tenure Provisions 

Cannes for dismissal or penalization-Yhc causes are the same as those applicable to permanent 
teachers in school districts as contained in Section 13403 (see above). In addition, the employee must 
have been evaluated pursuant to statutory provisions, the governing board must have received the state- 
ments of the evaluation which considered the events for which the dismissal or penalties may be im- 
posed, and must have received the recommendation of the district superintendent, or if the employee 
is w()rking for a community college, the recommendations of the college president. The consideration 
of the evaluation statements and recommendations must take place at a lawful meeting of the board. 

The governing board shall determine whether the permanent employee is to be dismissed or other- 
wise penalized and the nature of the penalty, which may be suspension for up to one year with or 
without a reduction or loss of compensation during the suspension period. The board shall also deter- 
mine whether its decision shall be imposed immediately or be postponed. The operative date of the 
decision may be postponed for a period not to exceed one year, subject to the employee satisfying 
his legal responsibilities as determined by statute and district rules and regulations. 
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Notice of dismissal or penalty- A. written statement setting forth the complete and precise deci- 
sion of the board's intention to dismiss or penalize with reasons therefor must be given personally or 
by registered maii. An employee so notified has 30 days to file a written notice of objection to the 
decision and a demand for a hearing. The notice is to be filed with the governing board, the superin- 
tendent of the employing district, and the president of the college at which he serves. 

Hearing and appeal procedures -The hearing is conducted by an arbitrator, provided that within 
30 days of the demand for a hearing, the employee and the board agree in writing on whom the 
arbitrator is to be. On confirmation, the arbitrator assumes complete and sole jurisdiction of the mat- 
ter. If no written confirmation of agreement is reached as to the arbitrator, the governing boiud 
shall certify the matter to the Office of Administrative Procedure and request the appointment of an 
administrative hearing officer. 

The arbitrator or the hearing officer, as the case may be, shall conduct the proceedings in accord 
with the provisions of Administrative Procedures Act, He shall determine whether there is cause to 
dismiss or penalize the employee, and if he finds cause, whether the employee should be dismissed, 
what the precise penalty should be, and whether his decision should be imposed immediately or post- 
poned. Where the arbitrator or hearing officer has determined that the operation of his decision 
should be postponed, the question of terminating the postponement is to be dettrmined by the arbi- 
trator or the hearing officer, as the case may be. 

At the hearing, all witnesses must testify under oath or affirmation. No testimony or evidence 
may be introduced relating to matters which occurred more than four years prior to the date of the 
filing of the notice of dismissal or penalty. Evidence of records regularly kept by the board concern- 
ing the employee may be presented but no decision relating to dismissal or suspension shall be based 
on charges or evidence more than four years old prior to the filing of the notice. 

The district alone pays the arbitrator's fees and expenses and those expenses which the arbitrator 
determines are the cost of the proceedings, but such cost does not include any expenses paid by the 
employee for his counsel, witnesses, or preparation or presentation of evidence in his behalf. Where 
the hearing is before an administrative hearing officer, the district pays the charges levied by the 
Office of Administrative Procedure. 

The governing board or the employee may petition the court to review the decision of the arbi- 
trator or the hearing officer. In reviewing the decision, the court shall exercise its independent judg- 
ment on the evidence. The proceedings shall be set for hearing at the earliest possible date and shall 
take precedence over all other types of cases. 

Dismissal for menial illness-Thc hearing procedures outlined immediately above apply in cases 
where a governing board of a community college dismisses a certificated employee for mental illness. 

Other provisions-Thc procedures set forth in the specific statutory provisions relating to commu- 
nity college certificated personnel do not apply to an immediate suspension required by Section 13409 
on chcirge of sex or narcotic offense. 

State Colleges 

The provisions described below are those relating to academic employees in state colleges. 

Probationary service~'X\\Q statute does not specify the period of probation that must be served be- 
fore the academic employee becomes permanent. It provides that the board of trustees shall adopt rules 
prescribing the form, time, and method of notice of intention not to recommend reappointment of an 
academic employee without permanent status for the succeeding school year. 

Causes for dismissal, demotion, and suspension of any permanent or probationary employee; immoral 
conduct, unprofessional conduct, dishonesty, incompetency, physical or mental unfitness for position 
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occupied, failure or refusal to perform normal and reasonable duties of the position; conviction of a 
felony or of any misdemeanor involving moral turpitude; fraud in securing appointment, drunkenness on 
duty, addiction to the use of narcotics or habit-forming drugs. Unprofessional conduct is defined to in- 
clude membership in, or active support of or participation in public meetings of Communist-type organi- 
zations, willful advocacy of overthrow of the Government by force, violence, or other unlawful means, 
either on or off the campus, or willful advocacy of Communism either on or off campus, for the purpose 
of undermining partriotism of pupils, or with intent to indoctrinate pupils with Communism. 

Notice and hearing— \Nx\lltx\ notice of dismissal, demotion, or suspension for cause, signed by the 
chancellor or his designee, must be served on the employee. The notice must contain a statement of 
causes and the events or transactions upon which they are based, the nature of the penalty, and the ef- 
fective date. The employee must also be notified of his right to respond within 20 days and request a 
hearing before the State Personnel Board. 

In conducting the hearing, the State Personnel Board must follow the same procedure as in state 
civil service proceedings. The burden of proof is on the party taking the dismissal action. The State 
Personnel Board shall render a decision affirming, modifying, or revoking the action taken. If the State 
Personnel Board revokes or modifies the dismissal, suspension, demotion, or reassignment, the employee 
is to be restored to his position with back salary. 
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COLORADO 

Reference; Colorado Revised Statutes 1963. Sees. 123-18-2; 123-18-5; 123-18-7; 123-18-10-123-18-18. 

Coverage ~Sidilt'W\At\ covers all persons regularly certified as teachers who are employed by a 
school district or a junior college district to instruct, diiecl, or supervise the instructional program; ex- 
cluded are persons holding letters of authorization, part-time or substitute teachers, and the chief admin- 
istrative school officer of the district. 

Probationary service-Thxtt years of continuous service and re-election for a fourth year. An ap- 
proved leave of absence or military leave is not considered a break in continuous service required to ful- 
fill the probationary period, but the time of such leave is not counted as probationary service. A school 
board may grant tenure to any teacher who previously held tenure in the state without requiring the 
service of another probationary period. All nontenure teachers are to be notified by April 5 if they are 
not to be re-employed. Acceptance is presumed unless the teacher notifies the board to the contrary by 
April 15. Causes for dismissal during the school year and dismissal procedures are the same as for ten- 
ure teachers. 

Tenure Provisions 

Permanent status exists during efficiency and good behavior, and continuous employment. An ap- 
proved leave of absence or military leave is not considered an interruption of continuous employment re- 
quired for retention of tenure. A teacher's salary cannot be reduced unless there is a general reduction 
in the salaries of all teachers in the district. Tenure ceases at age 65, but a year's notice is required be- 
fore termination of employment; failure to give such notice extends tenure to the remaining portion of 
the academic year. 

A teacher may be transferred upon recommendation of the chief executive officer of the school dis- 
trict from one school, position, or grade level to another as long as he is qualified for the new position 
and there is no reduction in salary, except that a teacher who is occupying an executive or administra- 
tive position may be transferred with a reduction in salary for the following year, and a teacher who was 
being compensated for extra duties may receive a lower salary if no longer performing the extra assign- 
ments. 

Reorganization does not affect tenure or probationary time served. When reduction in personnel is 
necessary, the contracts of nontenure teachers in the teaching field shall be cancelled first. 

Cause for dismissal-Yhy^xcdX or mental disability, incompetency, neglect of duty, immorality, insub- 
ordination, justifiable decrease in number of positions, conviction of a felony, or other good and just 
cause. No tenure teacher may be dismissed for temporary illness, leave of absence approved by the board, 
or for military service. 

Suspension-. \ tenure teacher may be suspended temporarily with compensation until the date of 
dismissal as ordered by the board. 

Notice, hearing, and appeal-Vpon written recommendation of any board member or chief executive 
officer of the district, charges against the teacher may be filed with the board. If the board decides to 
review the charges, the teacher must be given written notice within seven days, together with a copy of 
the charges and a copy of the tenure law. The notice must state that the teacher is entitled to a hearing 
before a panel of three persons and must name the panel member selected by the board. 

Within seven days of receipt of notice and statement, the teacher must request a hearing, or the 
right to a hearing is waived. The board may permit a hearing, if in its sole discretion the teacher's failure 
to request a hearing is excusable. 

The hearing is conducted by a panel composed of one member selected by the teacher at the time 
he requests the hearing, one member selected by the school board, and a third member selected by the 
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rirsl two who acts as chairman. Tho selection of the third member must be made within 10 days of the 
request for the hearing. If no agreement can be reached on the third member, either of the two members 
aheady selected shall notify the lieutenant governor who must name the third member within five days 
after the expiration of the lO-day period. No school director or school district cmplu\ec may ser\e on 
the panel. The teacher must be given at least seven days' notice of the time and place of the heaung 
which must be held within 25 days after selection of the third panel member. 

The panel chairman may receive and reject evidence and testimony, administer oaths, subpoena 
witnesses, and do all other acts normally performed by an administrative hearing officer. All testimony 
must be under oath. Either the hodrd or the teacher m ly request a private hearing, but findings of fact 
or recommendations may be adopted by the panel only in an open hearing. The teacher may appear 
with counsel, present evidence, and cross-examine witnesses. All district records must be available to the 
teacher and the panel, A record and transcript must be made of all evidence and testimony received at 
the hearing at the expense of the district. 

Withm 30 days after the panel is selected, the panel must submit to the teacher and the board a 
copy of its findings and its recommendations as to whether the teacher should be dismissed or retained. 
The board must then notify the teacher of the time and place of the board meeting set to review the 
panel findings and recommendations. The board has 30 days from receipt of the panel's findings and 
recommendations to review them and to enter its order to dismiss or retain the teacher or place the teach- 
er on a one-year probation. 

Inability to meet the statutory deadlines for holding a hearing, for adoption of the panePs findings 
and recommendations, or for the board's written order for good cause shown does not invalidate the pro- 
ceedings, provided all other statutory procedures were complied with. 

The teacher may file an action for review of the board's decision by the court within 60 days of the 
date of the board's order. 

Other provisions- The teacher must notify the board before July 15 of any intention not to fulfill 
the obligations of his contract for the succeeding school year or give 30 days' notice during the same 
year. Violation may result in a charge of liquidated damages up to 1/12 of the annual salary, but not to 
exceed ordinary and necessary expenses of replacement. Violation also results in suspension of certificate. 
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CONNECTICUT 

Connecticut has a state-wide tenure law. In addition, special local tenure laws have been enacted 
for the cities of Bridgeport, Hartford, New Britain, New Haven, Stamford, and Waterbury. Summaries of 
the local laws follow the state law. 

State-wide Law 

Reference: Connecticut General Statutes Annotated. Title 10. sec. 10-151, and 10-15)a. 

Coverage of state-wide law - All regularly certificated employees below the rank of superintendent or 
supervising agent, except that provisions of special acts applicable in designated towns shall take prece- 
dence over the state-wide provisions in the event of conflict. Certificated employees below the rank of 
superintendent in state institution schools are also included. 

Probationary^ service - Three continuous years of employment and renewal of the contract for a 
fourth year. During the probationary period, teachers are to be employed by annual contracts renewable 
for the second, third, and fourth years unless the teacJier is notified by March 1 that the contract will not 
be renewed for the following year. For teachers who have already acquired tenure elsewhere in the state, 
the probationary period is 18 months. A teacher notified of nonrenewal of contract may file a written 
request within 10 days after receipt of notice for a written statement of reasons for the failure to renew 
and for a hearing. The hearing must be held within 15 days of request. At the hearing the teacher is en- 
titled to appear with counsel and shall be advised of the reason or reasons for nonrenewal of the contract. 
A probationary teacher may be dismissed at any time during the term of his contract for the reasons enu- 
merated below for the dismissal of tenure teachers. 

Tenure Provisions 

Beginning with the fourth year of continuous employment, or after 18 months of continuous em- 
ployment by a teacher whose contract was renewed for a fourth year in another municipality or school 
district in the state, the teacher's contract shall be renewed from year to year. Tenure in the second 
town or school district is not acquired if before completing the 18 months of service, the teacher is 
notified in writing prior to March 1 that the contract will not be renewed for the following year, irrespec- 
tive of how long the employment is to continue under the then existing contract beyond the date of the 
notification. Any teacher having had a contract renewed for the fourth year in any one state institution 
school who is subsequently employed in any other institution or any school district acquires tenure after 
18 months of continuous employment, unless, prior to the completion of the eighteenth month, the teach- 
er is given written notice of nonrenewal of his contract irrespective of its term before March 1. An institu- 
tional teacher is also ineligible for tenure after 18 months if for a period of five or more years immediately 
prior to such subsequent employment, the teacher has not been employed in any public school within 
the state. 

The continuity of employment of a teacher employed by a board of education of a town is not af- 
fected by the establishment of a regional school district that includes that town, providing that the teach- 
er is employed in the town during the school year immediately prior to or within which the regional 
school district is established. 

Causes for dismissal The contract of a teacher may not be terminated by the board except for ineffi- 
ciency or incompetence, insubordination against reasonable rules of the board, moral misconduct, disability 
as shown by competent medical evidence, elimination of the position if no other position exists to which the 
teacher may be appointend if qualified, or other due and sufficient cause. 



Notice, hearing, and appeal Prior to dismissal the board shall give notice in writing that termination of 
the teacher's contract is under consideration; the teacher may request reasons in writing within five days after 
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receipt of such notice, and the board shall furnish a written statement of the reasons within five days 
thereafter. 

The teacher may file a written request for a hearing within 20 days of receipt of notice that con- 
tract termination is being considered. The hearing shall be held within 15 days of request, and shall be 
public if the teacher requests it or the board designates it. The teacher may appear with counsel. The 
board shall give the teacher its written decision within 15 days after the hearing together with a copy of 
the transcript of the proceedings, which is to be furnished without cost. 

Within 30 days of receipt of the dismissal decision, the teacher has the right to appeal to the court 
of common pleas of the county or judicial district in which the school board is located. The appeal shall 
be heard by the court as soon as possible. The school board must file a complete transcript of the dis- 
missal hearing and the entire record with the court. The court shall review the transcript and the record 
of the hearing, and shall allow any party to the appeal to introduce additional evidence if the court finds 
that additional testimony is necessary for an equitable disposition of the appeal. After a hearing on the 
appeal, the court may affirm or reverse the board's decision. No costs shall be allowed against the board 
unless it appears to the court that the board acted with gross negligence or in bad faith or with malice in 
making its decision. 

Suspenston~Thc board may suspend a teacher immediately when serious misconduct is charged, with- 
out prejudice to the rights of the teacher as otherwise provided. 

Other provtstons-Every certificated employee is entitled to knowledge of and access to supervisory 
records and reports of competence, personal character, and efficiency maintained in his personnel file 
relative to evaluation of his performance. 

Bridgeport 

Reference: Special Acts of the General Assembly, 1935. No. 407, p. 261, as amended. 

Coverage-CMed city civil service; covers all school and other city employees, including the superin- 
tendent, except that the provisions regarding the selection of employees from civil service lists do not ap- 
ply to elementary-school teachers. 

Probationary service-ThrcG to six months. Prior service is counted toward fulfillment of the proba- 
tionary period. 

Tenure Provisions 

No dismissals or demotions except for just cause. A statement of reasons must be given when re- 
quested. Appeal to the civil service commission mubt be made within three days. The commission sets a 
date for the hearing to be held, not more than 30 days after the date of dismissal or demotion. Notice 
for the hearing is to follow the same procedure as for a court summons. The commission or a committee 
may conduct the hearing at which the employee has opportunity to be heard; representation by counsel 
IS in the discretion of the commission. Testimony is to be taken under oath, and witnesses may be sub- 
poenaed. A transcript of the hearing may be taken on order of the commission. An employee may be 
suspended for a maximum of 15 days but, if suspended for the second time within six months, he shall 
have the right to a hearing. If the employee is acquitted, the commission may order payment of salary 
for the period of suspension. Appeal from the decision of the commission is to the court. 

Hartford 

Reference: Special Acts of the General Assembly, 1945. No. 277, p. 683, as amended. 

Coverage- All teachers (including special teachers) in the public day schools, principals, vice-principals, 
deans, supervisors, nurses, and directors of instruction. 



Probationary service-Three years and rc-cIection. Annual election during the probationary period, 
but probationary teachers may be dismissed at any time. A teacher whose contract was lenewed for a 
fourth year in any other school district in the state and has been employed in my public school within 
the state in the previous five years shall receive tenure after 18 months of continic/us employment in 
Hartford, unless the teacher is notified by March 1 that his contract will not be renewed for the follow- 
ing year. 

Tenure Provisions 

Causes for disrnissal-lnciikkncy, misconduct, o ' abolition of position; if the last named is the 
cause for dismissal, seniority rights must be observed. 

Notice, hearing, and appeal Noucc must state reasons and be effective at least three months there- 
after, except that a teacher may be suspended immediately in cases of serious misconduct. Appeal to the 
board of education must be made in writing within 30 days of notice and state the grounds for the ap- 
peal. The hearing is held before the majority of the board within 30 days of request. The hearing is to 
be public or p ivate at the option of the teacher, who is entitled to appear with counsel. The decision of 
the boiird mub. be made within SO days, and shall be by majority vote, all members present voting. If 
the teacher is acquitted, he shall suffer no salary loss. Appeal may be taken to the court. 

New Britain 

Reference: Special Acts of the General Assembly, 1949. No. 180, p. 931. 
Coverage-/K\\ certificated employees except the superintendent. 

Probationary service-Tcdchcr^ in service with three consecutive years of local service when the law 
was enacted in 1949 were granted tenure immediately. All others and those subsequently employed are 
required to serve a three-year probationary period, during which time they arc to be automatically re-em- 
ployed if not notified by March 1 that they will not be re employed for the following school year. Rea- 
sons shall accompany such notice. Employment for the fourth consecutive year constitutes appointment 
on tenure. Probationary teachers must have a physical examination before February 1 of the third year 
of probationary employment. 
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Causes for Misconduct, immorality, subversive activities or teachings, gross efficiency, phys- 

ical or mental disability which substantially impairs capacity to perform normal duties of position, or 
elimination of position resulting from substantial decrease in enrollment or a change in curriculum or 
school organization. If the reason for dismissal is elimination of position, seniority rights shall be observed, 
and such teacher shall be placed upon a reappointment list for three years if he files written request by 
June 1 of each year to have his name retained on such list. A tenure teacher about to be dismissed is en- 
titled to opportunity within 30 days to prove qualifications for another position. The board shall supply 
such teacher with a list of available positions. Permanent teachers re-employed shall not lose position on 
the salary schedule. 

Notice, hearing, and appeal NoUcc of dismissal shall be in writing and include charges. Within 30 
days the teacher may request a hearing in writing. Within 1 0 days of receipt of the request the board 
shall fix the date for an open or private hearing at the option of the teacher. At the hearing the teacher 
may appear with or without counsel, may present evidence, and may examine and cross-examine all wit- 
nesses. Witnesses may be compelled to appear by subpoena. Stenographic record shall be taken of the 
hearing, and transcripts shall be available at cost. After evidence has been introduced, each party may 
argue the facts and the law in the case, either orally or by briefs. After the hearing, the board may dis- 
miss the teacher by majority vote if the charges are supported by a prep(,nderance of the evid'-nce,' but 
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the burden of proof shall be on the board. The teacher may appeal to the court; if his dismissal is re- 
versed, the teacher is entitled to reinstatement and payment of salary from date of dismissal. 

New Haven 

Reference: Charter of the City of New Haven, as amended by state legislature in 1914. 

Coverage -D'dy -school teachers and principals other than high-school and trade-school principals. 

Probationary service-ThiCC years in day schools, at least two of which must be in New Haven. Prior 
service is counted. Annual elections during probationary period. Probationary teachers may be dismissed 
at any time. 

Tenure Provisions 

Causes for dismissal are inefficiency, misconduct, or abolition of position, provided there is no other 
position for which teacher is qualified. Suspension for misconduct is effective immediately; for any other 
reason, not effective for six months from notice of dismissal. The superintendent makes suspensions. 
The teacher may appeal to the board within 30 days of the notice of suspension. The board must then 
iix a date for the hearing. The teacher may appear with counsel ai an open hearing. The board is to de- 
cide within 30 days of request for a hearing. Majority vote of the board ma> reverse the superintendent's 
suspension; otherwise dismissal takes effect on the date given in the notice by the superintendent. If the 
teacher is acquitted after suspension, he is entitled to salary for the period of suspension. 

Stamford 

Reference: Special Acts of the General Assembly, 1945. No. 310, p. 705. 

Coverage- AW teachers, including special teachers, in the public day schools. Principals are to have 
tenure as teachcis only and not as administrators. 

Probationary service-Three years. Prior service counts toward fulfillment of the probationary period. 

Tenure Provisions 

Causes for dismissal are incompetency, immorality, conduct unbecoming a teacher, or abolition of 
position. If the cause of dismissal is abolition of position, dismissed teachers shall have the right of re-em- 
ployment within five years, if qualified, in order of date of dismissal. 

A hearing is held automatically, notice thereof to be given not less than six nor more than 12 days 
previously, with statement of reasons. The teacher shall have an opportunity to be heard and may appear 
with counsel. Witnesses may be subpoenaed; evidence is to be taken under oath. Appeal may be taken 
to the state board which shall hold a hearing not more than 20 days after appeal, with notice of at least 
10 days to teacher and local school board. In the hearing by the state board, witnesses may be subpoe- 
naed; the teacher shall have an opportunity to be heard and may appear with counsel; evidence shall be 
taken under oath. 

Appeal from the state board may be taken to the court, returnable not lees than six nor tnore than 
12 days after the decision of the st^te board. Notice of the court proceedings shall be given 72 hours be- 
fore the day on which it is returnable. The court decides the case on its merits. Pending appeal, decision 
of the local school board has full force and effect. The state board may order payment of the teacher's 
salary from the date of dismissal if the decision is favorable to him. 

Water bury 

Reference: Charter of the City of Waterbury. Sec. 269, as amended. 

Coverage-Te-dchcn, principals, assistant principals, and superintendent. 
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Probationary service—Three years. 

Tenure Provisions 

Those in service at the time" of enactment and those subsequently employed to hold positions at ap- 
pointed grade unless promoted, demoted, or dismissed for cause. Women teacher^ may be dismissed for 
marriage. 

When dismissed, the teacher may appeal the action of the board to the court within 30 days after 
notice. The court is to hear the appeal and may approve, modify, or revoke the action of the board. 
Pending appeal, the teacher's dismissal is effective, but if the court modifies or revokes the dismissal or- 
der, the court's decision relates back to the date of the board's action. 
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DELAWARE 

Reference: Delaware Code Annotated. Title 14, sees. 1401 to 1420, 1329. 

Comvz^t'- State-wide; all teachers, defined as all persons certified to teach and who are employed by 
a l)oard as teachers. Not included are persons employed as assistant principal, principal, supervisor, admin 
istrative assistant, director, assistant superintendent, or superintendent; except that any such person who 
has completed three years of serxice in the state, two years of which shall have been in the same district, 
may at his option elect to be assigned as a teacher in that district. 

Also not covered are those employed temporarily to replace those on leave of absence, and those 
holding temporary certificates, except that until June 30, 1975, the tenure provisions apply to a teacher 
holding a temporary certificate who has been in the employ of the terminating board for 10 consecutive 
years immediately preceding any dismissal action. 

l^obationary sennce Three years of sei^ice in the state and two years in the employ of a local dis- 
trict. The board shall give written notice on or before May 1 to any teacher whose contract is not to be 
renewed for the following year. Such notice shall state the reasons and be accompanied by a copy of the 
tenure law. Causes for dismissal of probationary teachers during the school year are the same as those 
specified for tenure teachers. The requirements of notice, hearing, and judicial review also apply to pro- 
bationary teachers dismissed during the school year. 

Tenure Provisions 

Causes for dismissal Termination of employment of a tenure teacher during or at the end of the 
school year shall be for immorality, misconduct in office, incompetency, disloyalty, neglect of duty, and 
willful and persistent insubordination. Employment may also be terminated at the end of the school year 
because of reduction in the number of teachers required as a result of decreased enrollment or a decrease 
in education services. 

Suspension The board may suspend a teacher pending hearing if the situation warrants suspension. 

Notice of dismissal Written notice must state reasons for intention to terminate services and include 
a copy of the tenure law. For dismissal during the school year, notice shall be given at least 30 days 
before the effective date of termination; for dismissal at the end of the sch(H)l year, notice of nonrenewal 
of contract must be given on or before May 1. 

Hearing and appeal -The teacher may request a hearing in writing within 10 days. The board shall 
set a time for the hearing to be held within 21 days after the request and shall give the teacher at least 
15 days' notice in writing of the time and place of the hearing. The hearing shall be conducted by a 
majority of the members of the board and shall be confined to the written reasons stated in the notice. 
Conduct of the hearing shall be in the discretion of the board except that the hearing shall be private 
unless the teacher requests a public hearing; the teacher may be represented by counsel; the teacher and 
the board may subpoena witnesses; the teacher and the board and the counsel for each may cross-examine 
witnesses; testimony shall be taken under oath; a stenographic record of the hearing shall be taken at the 
board's expcMise, and a copy of the record shall be supplied to the teacher and the board within 10 days 
following the conclusion of the hearin;. If the decision is in favor of the teacher, he shall be reinstated 
and shall receive all salary lost as a result of temporary dismissal or suspension. 

The decision of the board shall be final unless within 10 days after receiving a copy thereof, the 
teacher appeals to the county court. The court shall review a certified copy of the evidence, the findings, 
and the decision of the board, without a jury. 

Oilier provisions Nothing in the law prevents the board and any assistant principal, principal, super- 
visor, administrative assistant, director, assistant superintendent, or superintendent from entering into an 
employment contract for a period of up to five years. 

ERIC 



29 



DISTRICT OF COLUMBIA 

Reference: District of Columbia Code, Title 31, sees. 31-1511 and 31-1512. Rules and Regulations of 
the Board of Education of the District of Columbia, as revised through June 9, 1971, Chap- 
ter X (approved June 22, 1960). 

Coverage All professional employees. 

Probationary service Two years. After one year of probationarx* sen'ice, permanent status may be 
given to an employee in Salary Class 15 (teachers) who has three or more years of satisfactory ser\ice, 
including service in schools outside the District of Columbia. 

Tenure Provisions 

Causes for suspension, dismissal, demotion, and/or other disciplinary action Violation of any school- 
board rules, regulations, and orders, absence from duty without leave; disobedience or neglect of orders 
from those in authority; any offense against morality or good order; inability to perform satisfactorily 
the duties of his position (incompetence); refusal to submit to a mental or physical examination required 
by the superintendent of schools or the department of public health; failure to co-operate with the school 
or health authorities in control and in correction of a communicable disease; failure to report in writing 
within five days any arre t, except for minor traffic violations, or any judgment or civil suit brought 
against him to the superintendent of schools, and other causes. 

Suspension The president of the board of education has authority to suspend any employee for 
cause upon written recommendation of the superintendent. The suspension order to the employee must 
state the reason for the action; the employee is not entitled to compensation during the period of suspen- 
sion unless otherwise ordered by the board. 

Procedure for dismissal or demotion Dismissal or demotion of a permanent employee may result at 
any time b> board action following written recommendation of the superintendent. The employee shall 
be given a copy of the statement of charges and reasons, by personal service or registered mail with re- 
turn receipt requested, and is entitled to a hearing if he asks for one. The employee must request the 
hearing not later than 10 days, exclusive of Saturdays, Sundays, and holidays, from the date of serxice of 
notice, otherwise the right to a hearing is waived. At the hearing, required to be held not earlier thiai 10 
days nor later than 30 days of request, the employee may attend with counsel, and at least one friend, 
and has the right to present witnesses in his behalf. 



30 

FLORIDA 

The state-wide tenure law applies to all parts of the state not covered by county tenure laws. Three 
counties have local tenure. Abstracts of these laws follow the state law. 

State-wide Law 

Reference: Florida Statutes Annotated. Chapter 231, sees. 231.351, 231.36, 231.39. 

Coverage -Sidiic-w'idc, except counties having local tenure; covers all members of the instructional 
staff, supervisors, and principals who hold a regular certificate based on at least graduation from a 
standard four-year college. 

^ Probationary service— Three continuous years in same school district in a period of five successive 

years, and reappointment for fourth year, subject to recommendation of the school superintendent based 
on successful performance of duties and demonstration of professional competence. Nlay be extended to 
four years when prescribed by a school board and agreed to in writing by the employee. The continuing 
contract becomes effective at the beginning of the school fiscal year following the completion of all re- 
quirements. 

The school board may issue a continuing contract to a member of the teaching staff after two years 
of employment if the teacher held a continuing contract in another Florida school district. 

A teacher otherwise entitled to a continuing contract may in the alternative be retained on an annual 
basis, if recommended by the school superintendent, and the school board by majority vote finds that the 
teacher does not meet the desired standards. Criteria to be considered are educational qualifications, 
efficiency, capability, character, and capacity to meet the educational requirements of the community. 
The superintendent's recommendations, with good and sufficient reasons, must be submitted on or before 
April 1. The annual contract shall be automatically renewed by the school board at least four weeks be- 
fore tho end of each successive school year, unless the school superintendent or the teacher shall, not 
later than three months before the end of the school year, request the board to reconsider the annual con- 
tract, liie b^ard on its own motion may reconsider the annual contract and take whatever action it deems 
necessary and proper. 

, A teacher absent for military leave for not more than one year shall be returned to employment with 

I all rights and privileges as though he had not been absent, but time spent in military service is not counted 

in computing years of service for any purpose. Authorized absence for one year or less shall not be con- 
sidered a break in service for purposes of continuing contract requirements. 
I A school board may, at its discretion, grant a person who completed his service as its superintendent, 

a continuing contract as a classroom teacher. The board may in its discretion, grant a continuing contract 
to a classroom teacher who holds continuing contract status and who has completed service served as a 
school-board member in the district. Service as superintendent or as a school-board member shall be con- 
strued as continuous teaching service in the state. 

A retired member, who during periods of emergenjy or critical needs is re-employed in the public 
schools in the same school district from which he retired, shall be entitled to continue on the same con- 
tractual basis that existed immediately prior to retirement. 

A teacher on continuing contract in a school district where a cooperative education program is pro- 
duced, if employed in such a program, shall immediately be placed on continuing contract; provided that 
if at the time of reappointment of personnel during the first three years, the teacher is not recommended 
for continued employment in the cooperative education program, he automatically reverts to continued 
contract status in the district of immediate prior employment. In meeting the requirements for a con- 
tinuing contract, prior successive years of service in any district with such a program may be counted as 
probationary service. 

Probationary employees may be suspended or dismissed during the school year on charges and under 
procedures that apply to continuing contract employees who are suspended or dismissed during the school 
year, but without right of appeal to the state department of education. 

ERLC 
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Tenure Provisions 

Provisions of the law refer to "continuing contract." Any member of the district administrative or 
supervisory staff and any member of the instructional staff, including a principal undei continuing con- 
tract, may be dismissed or returned to annual contract status for another three years in the discretion of 
the school board upon written recommendation by the school superintendent on or before April 1, giving 
good and sufficient reasons, or by the principal if his contract is not under consideration or by majority 
of the county board. 

Notice, hearing, and appeal -An employee on continuing contract who is to be dismissed or returned 
to annual contract status must be notified in writing by the person or persons preferring the charges at 
least five days before the written recommendation is filed with the school board. The notice must in- 
clude a copy of the charges and the recommendations to the board. The employee may make a written 
request for a public hearing within 10 days of official notification from the school board that it will con- 
sider the charges against him. Within 10 days of receiving the request for a hearing, the school board 
must notify the employee of the time and place of the public hearing. If no hearing is requested, the 
board shall proceed to take appropriate action. A decision adverse to the employee requires a majority 
vote of the full membership of the school board. 

Within 30 days of the school board's decision an appeal may be taken to the state department of 
education through the commissioner of education. The decision ol the state department of education 
shall be final as to sufficiency or insufficiency of its reasons for dismissal or discontinuance of the con- 
tinuing contract status. 

Suspension or dismissal during the school year- An employee, whether in probationary or continuing 
contract status, may be suspended or discharged during the school year, but he must be given an opportu- 
nity for a speedy public hearing on at least 10 days' written notice of the charges against him and of the 
time and place of the hearing, if he requests it. The charges must be based on immorality, misconduct 
in office, incompetency, gross insubordination, willful neglect of duty, drunkenness, or conviction of any 
crime involving moral turpitude. If the board determines on the evidence submitted that the charges 
against the suspended employee are sustained, it may dismiss the employee or fix the terms under which 
he may be reinstated. An employee under continuing contract may appeal the dismissal to the state 
department of education through the commisssioner of education within 30 days after the school board's 
decision. The decision of the state department of education is final as to the sufficiency of the grounds 
for dismissal. 

An employee may be suspended without pay, but if the charges are not sustained, he must be rein- 
stated immediately with back salary. 

Other provisions -The following criteria are to be used by the school board when it must decide 
which teachers to retain: educational qualifications, efficiency, compatibility, character, and capacity to 
meet the educational needs of the community. The contractual relationship is not controlling; the deci- 
sion of the school board with regard to these factors is final. 

If a teacher violates the terms of a contract by leaving a position without a release from the board, 
the board may notify the certification section of the State Department of Education, whereupon the 
teacher's certificate is considered invalid for one year from the date of the violation. Teachers over age 70 
may be employed on an annual basis, renewable each year. 

Duval County 

Reference: Laws of Florida, 194L Chapter 21197, as amended and further amended bv Laws of 1970, 
Chapter 70-671. 

Coverage -Tt'AchQx^^, principals, assistant principals, supervisors, deans, coaches, and other appointive 
administrative employees who possess qualifications as are required by law and who are regularly certifi- 
^ cated. 
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Probationary service Three consecutive years of employment, provided that during the probationary 
period, the teaeher earned the equivalent of at least six semester hours of college work, or in place of 
this, completed other educational work permitted in writing by the school board. The board may require 
an additional year of probation if agreed to in writing by the teaeher. To acquire tenure, the teacher 
must hold a regular certificate. Teachers who had tenure status on the effective date of the 1970 amend- 
ment to this law must obtain regidar certification within two years of that date, else tenure and employ- 
ment rights are forfeited. Supervisory or administrative personnel hold tenure only as classroom teachers. 

Annual contracts during the probationary period may or may not be renewed; during the term Jf 
any contract during the probationary period the teacher may be demoted or dismissed for causes 
enumerated for dismissal of tenure teachers, substantiated by procedure required for the dismissal of 
tenure, teachers. 

Tenure Provisions 

Teachers shall serve during good behavior and effieienl and competent service without reduction in 
salary. 

Salaries may be reduced at the end of any school year for the ensuing year if such reduction is uniform 
within a grade or rank in the same school or district. 

Assignment or reassignment of supervisory or administrative persons with tenure to classroom teach- 
ing is not deemed a demotion. No one is entitled to compensation above that provided for the position 
actually filled. 

Cause for dismissal or demotion Immoral character or conduct, insubordination, physical or mental 
incapacity to perform duties, persistent violation of or willful refusal to obey laws or regulations, exces- 
sive or unreasonable absence from performance of duties, refusal or inexcusable failure to discharge duties, 
dishonesty while employed, chronic illness, conviction of a felony or any crime involving moral turpitude,' 
or professional incompetency as a teacher. 

In case of discharge or demotion for professional incompetency, the teacher must first be given a 
clear and detailed statement of the specific reasons on which the claim of incompetency is based; and at 
least OP- opportunity to transfer to a new school or location when the teacher asserts as a defense racial 
discrimination or prejudice, personality conflicts with superiors, or other subjective considerations directly 
related to the deficiencies charged. During a one-year period before instituting proceedings for incompe- 
tency, the teacher must be given an opportunity for specific inservice training to correct the alleged de- 
ficiencies. The teacher must cooperate in the inserxMce training, or at his election, but only with the eon- 
sent ()f the county school superintendent and the approval of the county school board, the teacher may 
be paid a sum of money, not to exceed one year of his current salary, upon acceptance of which, the 
teacher's tenure or employment rights under this law or under any existing contract with the school board 
shall be terminated. All proceedings for discharge or demotion for incompetencv shall conform to the 
state administrative procedures act (Chapter 120, Florida Statutes] except thai the hearing examiner shall 
be a person selected from a list supplied l)y the American Arbitration Association. The county school 
board shall bear all costs of such proceedings. 

Notice, hearing, and afypeal The board of trustees or the county superintendent prefers charges, fil- 
ing same with the county board. A ropy of the charges with a notice of the hearing shall be sent to the 
teacher not less than 10 days before the hearing. The county board conducts the hearing which shall be 
public uiiless the teacher requests a private hearing. At the hearing, evidence in support of the charges is 
first presented, then evidence on behalf of the teacher. The teacher has the right to be heard and to be 
represented by counsel. Testimony must be under oath. Witnesses may be subpoenaed. Full cross-exami- 
nation of witnesses shall be permitted and the hearing confined to the charges. The board must deliver a 
copy of the findings to the teacher within 48 hours after the decision. A transcript of the hearing must l)e 
filed in the ofHce of the board and a copy delivered to the teacher within five days after complJticm of 
the hearing when the finding is adverse to the teaeher. 



ERLC 



33 



The courl iTiiiy review by eerliorari if ihe leaeher appeals to ihe eourt wilhin 1 0 days after the deeision 
of the hoard and reeei;.l of a eopy of the iraiisciipl. The eourt ma\ issue mandamus to enforce rights accruinu 
to teaehers under these provisions. 

Other /provisions If a position is diseonlinued or the numher of teachers reduced, teachers may he 
dismissed at the end of .uiy school year, hut seniority rights must be observed; if the position is re-estab- 
hshed or the number of teachers increased, teachers discontinued have first option for reinstatement if 
then quahfied and eligible for the vacancy. 

The lejiislature reserves the right to amend or repeal the act. 

Hillsborough County 

Reference: Laws of Florida, 194L Chapter 2] 287, as amended by Laws of 1947, Chapter 24587, Laios of 
1967, Chapter 07-1493, Laws of 1969, Chapter 69-1 1 18, Chapter 69-1 146, 

Coverage Teachers, principals, assistant principals, supenisors, and other instructional personnel 
except directors and assistant superintendents. 

Prohalionary service Three consecutive years; an additional year of probation may be required by the 
board it agreed to by the teacher. The probationary period is two years if the teacher had tenure status in 
another county in the slate. To attain tenure, teachers must hold a valid regular teacher certificate based 
on graduation from a four-year college. When promoted to a higher position, the tenure teacher is re- 
quired to fulfill a three-year probation in such position before acquiring tenure therein; however, tenure 
as a teacher is retained. 

Annual contracts may or may not be renewed during the probationary period. During the school 
year probati(mary teachers may be demoted or dismissed for causes enumerated for the dismissal of 
tenure teachers and under the same procedures applicable to tenure teachers. 

Tenure Provisions 

Teachers shall seive without reduction in salary. However, salaries may be reduced at the end of 
any sciiool year for the ensuing school year if uniform for all in the same grade or rank in the school 
or district. 
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Causes for demotion or dismissal Immorality; insubordination; physical or mental incapacity to per- 
form duties; persistent violaticm of or willful refusal to obey laws or policies relating to the public schools; 
excessive or unreasonable absence from performance of duties; dishonesty while employed; conviction of 
a felony or ol any crime involving moral turpitude; failure to demonstrate competency to perform the 
duties ol employment in instruction, evaluation, and management of students in accordance with gen- 
erally accepted standards of the profession. 

If a position is discontinued or the number of teachers reduced, teachers dismissed for these reasons 
shall have first option of re-employment if qualified and eligible for a vacancy, 

Xotice, hearing, and appeal The county superintendent must file written charges with the school 
hoard specifying the causes and serve a copy on the teacher, together with at least 10 days' prior notice 
ol the lime and place of ihe board hearing. The hearing is public or private ai the option of the teacher. 
The teacher has the right to be heard and to be represented by counsel. Testimony must be under oath 
or i»ffirmalion. Witnesses may be subpoenaed. Full cross-examination of all witnesses shall be permitted 
and the hearing confined to the written charges. 

A majority vote of the board is necessary to sustain a finding that there is evidence to support one 
or more of the charges. The hoard must deliver a copy of the findings to the teacher within five days of 
the decision, A written transcript of the hearing shall be made and filed with the board, and a copy 
furnished the teacher without cost wilhin five days aflcr completion of the hearing. 

The teacher may appeal lo the court upon certiorari within 10 days afler receiving the finding by 
the county school board and a copy of the transcript of the record. Upon reversal by the eourt of any 
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Finding of the school board, the teacher shall be reinstated immediately. Teachers may use mandamus 
to enforce rights under the acts. 

Volusia County 

Reference: Special Acts, 1937. Chapter 18964, as amended by Laws of 1939, Chapter 20187. 
Coverage— Al\ certificated employees. 

Probationary service-Three year, during which time the teacher has attended college at least six 
weeks, and re-election for fourth year. Prior service counts toward fulfillment of the probationary period. 
The teacher must be age 21 before being eligible for tenure status. 

Tenure Provisions 

Causes for dismissal— Immoral or unprofessional conduct; failure lo cooperate with supervisors, 
school board, or faculty; dishonesty; incompetency; failure to preserve discipline or to transmit proper 
instruction; willful neglect of school duties; notable failure to make professional advancement by failing 
to attend college, earning at least six semester hours' credit at periodic intervals (stated in law) depending 
upon previous training, provided any teacher may be permitted to travel in lieu of attending college; per- 
sistent violation of or refusal to obey laws or reasonable regulations; failure to carry out local-school regu- 
lations; physical or mental disability to perform duties; excessive or unreasonable absence from duties; 
chronic illness; conviction of a felony; or habitual use of alcohol, or intoxication. . 

Notice, hearing, and appeal— At least 20 days' notice must be given with a copy of the charges and 
the date for the hearing. The county board conducts the hearing which is public and at which evidence 
in support of the charges shall be given first and then evidence on behalf of the teacher. The teacher may 
be represented by counsel. Testimony must be under oath. Full cross-examination is permitted, and the 
hearing is to be confined to the charges. A transcript shall be taken and filed with the county superinten- 
dent. Findings are to be made by majority vote of the county board. 

Appeal may be made to the state board whose decision shall be final. The state board shall prescribe 
rules as to method, time, and condition of appeal, but within 10 days after a request, the county board 
must furnish the teacher a copy of the charges, testimony, and orders. The board may re-employ on 
probation the teacher so dismissed, provided the charge of immorality has not been sustained. 

Other provisions— In the event of financial necessity or curriculum changes making it necessary to 
decrease the number of permanent employees in a particular kind of service, teachers may be dismissed, 
but if such service is re-established within two years, dismissed teachers shall be offered re-employment 
before the appointment of any new teacher in a similar capacity, and in the order of dismissal. 

The legislature reserves the right to amend or repeal the law. 
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GEORGIA 

Georgia has no state-wide tenure law. Local tenure laws prevail in three counties. .Annual contracts 
are the usual practice in nontenure areas. Employment contracts with teachers, principals, and other 
certificated professional personnel must be in writing. The following are statutory provisions for suspen- 
sion of teachers and superintendents: 

A teacher may be suspended by the county superintendent or by the county board for nonperfor- 
mance of duty, incompetency, immorality, or inefficiency, and for good and sufficient cause. A decision 
of the county superintendent to suspend a teacher may be appealed to the county board, and cither the 
superintendent or the teacher may appeal the decision of the county board to the State Board of Educa- 
tion. 

The county board may suspend the superintendent for incompetency, willful neglect of duty, miscon- 
duct, immorality, or the commission of crime involving moral turpitude. 

The teacher or the county superintendent is entitled to a hearing which must be held at least 10 
days after written notice containinj^ a brief general statement and enumeration of charges has been serxx-d. 
The teacher or the superintendent must be given an opportunity to present his defense. Upon request 
the board must subpoena witnesses and documents. 

Appeal may be made to the state board within 30 days after the decision of the c. unty board. The 
decision of the state board is final. (Georgia Code Annotated, sees. 32-607, 32-912 and 32-1010.) 

A description of the local tenure laws follows. 

DeKalb County 

Reference: Georgia Laws. 1939. No. 398, p. 258. 

Caz^c'ra^^'- (Counties having a population between 70,000 and 73,000 by 1930 or any subsequent 
census-Dekalb County): Teachers, supervisors, principals, and ether employees of county public-school 
system. 

Probationary^ service-Three years. Prior service counts toward fulfillment of the probationary period. 

Tenure Provisions 
Teachers shall ser\'C during good behavior and efficient service. 

Causes' for dismissal-DisahWhy, inefficiency, insubordination, or moral turpitude. The board is to 
adopt rules and regulations so that permanent employees shall not be dismissed without notice, charges 
preferred, and opportunity to be heard. There shall be no discrimination because of the exercise of any 
constitutional right. 

Fulton County 

Reference: Georgia Imws, 1937. No. 227, p. 879. 

Coverage-{Couniks having more than 200,000 population-Fulton County): Teachers, supervisors, 
pnncipals, and other employees of county public schools. 

Probationary* service -Three years. Prior service counts toward fulfillment of the probationary period. 

Tenure Provisions 
Teachers shall serve during good behavior and efficient sei-vice. 

Causes for dismissal-DisdhWhy, inefficiency, insubordination, or moral turpitude. The board shall 
adopt rules and regulations so that employees shall not be dismissed without notice, charges preferred, 
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aiid opportunity to be heard. There shall be no discrimination because of the exercise of any constitu- 
tional right. 

Richmond County 

Reference: Georgia Laws, 1937., No. 155, p. 1409, as amended by Laws of 1947, No. 33, p. 145; Laws 
of 1949, No. 335, p. 1435. 

Coverage— Tc'AchQVs and principals. 

Probationary service- Wxcq years and election for the fourth year. Annual elections during the pro- 
bationary period. Those employed less than three years prior to 1948 to be employed from year to year 
for probationary period of three years, including service before 1948. Those with tenure under 1937 act 
retain it. Tenure cannot be acquired unless a four-year certificate is held. 

Tenure Provisions 

Teachers shall serve as long as health is good, professional standing and efficiency are maintained, 
conduct does not reflect discredit upon the teaching profession, and the teacher complies with the board 
rules. The board is the judge of deficiencies, but the teacher is entitled to written charges, hearings, coun- 
sel, and witnesses in defending himself before the board. The board may, on recommendation of the 
superintendent, suspend the teacher pending final determination, but if the teacher is acquitted, he is en- 
titled to salary for the time of suspension. The board has the right to abolish positions, and there is no 
appeal from its decision. 

Professional standards Earning three or more hours of college credit validates standing for three 
years; writing a book which is published validates standing for three years, if the book meets the approval 
of the superintendent; writing articles of approved value in education, scientific, or literary magazines vali- 
dates standing for one year; de\ ising plans, devices, or methods of teaching valuable to the school work of 
the county validates standing for one year, if approved by the superintendent; doing public-service work, 
including parent-teacher work, validates standing for one year, if approved by the superintendent; travel 
on an approved plan which has educational value validates standing for one or more years, when approved 
by the superintendent. The board and the superintendent may d'.cide other measures of meeting standards. 
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HAWAII 



Reference: Hawaii Revised Statutes, Chapter 18, sees. 197-9, 197-12. 

Coverage-^VdiQ-W\AQ\ covers all public-school teachers (except intern teachers), principals, and vice- 
principals. 

Probationary service-Twto years of consecutive employment, with re-employment for another yciir. 
At or prior to the end of the two years of probation, the state superintendent of education may extend 
the probationary period for additonal periods, not exceeding five years. Consecutive employment may be 
mterrupted for up to tWo years without losing credit toward the probationary period by maternity, sick, 
or other leave the board deems proper. Employment may be interrupted for up lo five years by military 
leave. Full-time intern teaching period in the state is also creditable. Service before enactment is counted. 

During the probationary period, employment is by annual contract which may or may not be re- 
newed as the state department shall determine. Teachers, vice-principals, and principals may be dismissed 
or demoted during the probationary period. 

Tenure Provisions 

Teachers re-employed after completing the probationary period, shall continue in service during good 
behavior and competent service, and prior to the age at which they are eligible to retire. 

Causes for demotion or termination of con^rac^-Inefficiency or immorality, willful and persistent 
violations of reasonable regulations of the department of education, or other good and just cause. Tenure 
rights may be terminated without a hearing when a teacher fails to return to service except when caused 
by illness following the expiration of an approved leave of absence. 

If reason for dismissal is due to decreased pupil enrollment or other causes beyond the control of the 
department, permanent teachers witi the least seniority shall be dismissed <irst. Teachers so dismissed 
shall be placed on a preferrred eligibliiy list, and shall have the right to be restored to duty in order of 
length of service when vacancies occur and the teacher is qualified for the position. 

Notice, hearing, and appeal Wniicn notice signed by the superintendent shall be furnished with full 
specification of grounds for demotion or termination of contract. 

Within 10 days of receipt of notice, the teacher may demand a hearing in writing. The hearing, which 
shiill be private, unless the teacher requests a public one, must be set within 30 days of demand, and the 
teacher must be given at least 15 days' written notice of the time and place. The provisions of the .Admin- 
istrative Procedures Act (Ch. 91) apply to the notice and all aspects of the hearing. No hearint^ shall be 
held during summer vacation without the teacher's consent. The hearing shall be before a majority of the 
state board of education, and shall be confined to the charges. The state board may appoint a hearing 
officer to conduct the hearing in its place. At the conclusion of the hearing, he must report his findings 
of fact and his conclusions and recommendations based thereon to the board and the teacher. The board 
must render the final decision. Complete stenographic record of the proceedings shall be provided, and a 
copy of such record shall be furnished the teacher. Both parties may be present at the hearing, be repre- 
sented by counsel, take a record of the proceedings, produce and require witnesses to be under oath, and 
have the right to cross-examine and subpoena witnesses. 

The teacher may be suspended pending final action, if in the board's judgment, the character of the 
charges warrant such action. 

If after the hearing, the board by majority vote decides against demotion or termination of contract, 
the charges and the record of the hearing shall be physically expunged from the minutes. If the teacher ' 
has been suspended, he is entitled to full salary for the suspension period. 

The findings and decision of the board shall be subject to review as provided for in the Administrative 
Procedures Act (Ch. 91). 
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IDAHO 

Reference: Idaho Code. Title 33, sees. 33-1212-33-1215. 

Cowra^t'- State-wide. (Note: the charter district of Boise considers itself excluded from the state 
tenure law.) Covers any person under 70 years of age employed in teaching, instructional, supervisory, 
educational administrative or educational and scientific capacity, or as a school nurse or a librarian. 

Probationary service-Two years and re-employment for a third consecutive year. 

Tenure Provisions 

The board must notify a teacher by March 1, if it does not intend to renew his contract with reasons 
therefor. If no such notice is given, the contract is to be automatically renewed at a salary no lower than 
that provided in the pre-existing contract, and shaU include increments to which the teacher is entitled by 
statute and regulation because of length of training and experience; provided, however, that the board 
may reassign administrative personnel to classroom duties with appropriate reduction in salary. The board 
must advise the teacher by March 10 that notice of acceptance of the renewal of the contract must be 
given, and the teacher must accept the contract by April 1, or the board may consider the position vacant. 

Hearing- A teacher receiving notice of non-re-employment or a reduction in salary shall be granted a 
heiu-ing before ihc board within 30 days thereafter, if he requests it. The hearing must be held within 15 
days of the request. At the hearing the teacher may present evidence, may examine persons who have 
spoken against him, may o.amine witnesses, and may be represented by counsel. The board also may ex- 
amine witnesses and be represented by counsel. 
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Reference: Smith-Hurd Illinois Annotated Statutes. School Code of 1961. Chapter 122, sees. 24-1 1 to 
24-16, 34-84 to 34-85b. 

Coverage - Sunc'vAdQ. Tenure provisions differ for cities of over 500,000 population (Chicago), 
and districts of less than 500,000 population. 

In Chicago, tenure covers teachers, principals, and other educational employees, but the superinten- 
dent, assistant superintendent, and the members of the board of examiners are excluded. 

In districts of less than 500,000 population, tenure covers all certificated employees. 

Probationary service -In Chicago three years, during which period dismissal is upon recommendation 
of the superintendent who must give reasons. Prior service is counted for those in service or those who 
served within five years before enactment. 

In districts of less than 500,000 population, the probationary period is two years, but it may be ex- 
tended for one additional year upon 60 days' notice before the end of the two-year period, if the teacher 
has not had one year of full-time teaching experience prior to the beginning of the probationary service. 

Any full-time teacher who has completed her first year of probationary service or any teacher em- 
ployed on a full-time basis not later than January 1 of the school term shall receive written notice at 
least 60 days prior to the end of the term as to whether or not he will be rc-employed for the following 
school term. Failure of the school board to give written notice constitutes re-employment and the board 
must issue the teacher a regular contract not later than the close of the current school term. School term 
IS defined as the period between July 1 and June 30 when the schools are in actual session. 

Teachers on tenure do not lose their status as a result of district reorganization. 

A full-time tenure teacher of any school district maintaining an existing junior college who worked 
at least half-time in grades 12 or 14 or both during the year immediately preceding the formation of a 
junior-college district where the college is located, shall be considered to have beeq a full-time junior-col- 
lege teacher for contractual continued service purposes in the newly created junior-college district. 

Teachers employed in special education programs or in joint educational programs are covered by the 
tenure provisions. Such employment is deemed a continuation of the teacher's previous employment in 
any of the participating districts with these programs, regardless of the participation of other districts in 
the program. A teacher employed full time in a special education program in which two or more dis- 
tricts take part, for a probationary period of two consecutive years is entitled to tenure in each of the 
participating districts. On termination of the program, the teacher is eligible for any vacant position in 
any of such districts for which he is qualified. 

Tenure Provisions 

Chicago 

Permanent service is subject to compulsory retirement at age 65 and rules of the board concerning 
conduct and efficiency. Dismissal is for cause. 

Notice of dismissal-Wriiicn charges are to be presented by the superintendent. If the charges are for 
causes deemed remediable, the teacher must be given reasonable written warning, stating specifically the 
causes, which if not removed, may result in charges. A hearing iollows automatically after written notice 
of charges are given. The notice must be served on the teacher not less than 20 nor more than 30 days 
before the hearing. 

Hearing and appeal~Thc hearing must be held and the decision rendered within 80 days of the notice. 
The hearing may be held by the board or a committee thereof, and is a public one on the request of either 
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parly. The teacher may be present with counsel and offer evidence and make defense. The board may 
issue subpoenas, and must do so at the teacher's request, but the teacher is limited to 10 subpoenas. All 
testimony is under oath. A record of the proceedings is to be kept, and the board must emp.o) a com- 
petent reporter to take notes of the testimony. The board and the teacher share the reporting costs 
equally. Either \- »rty desiring a transcript pays for the cost thereof. 

After the hearing, dismissal is by majority vote of all members of the board. Judiciiil review of the 
final administrative decision of the board is governed by the Administrative Review Act. If the board's 
decision is reversed on review, the board must pay all the court costs. 

Suspension Pending the hearing, the teacher may be suspended, but if acquitted, shall not lobc salary 
for the period of suspension. 

Other provisions The employing board may at its option grant a teacher a leave of absence to ac- 
cept employment in a Department of Defense Overseas Dependents' school. If the leave is granted, the 
teacher may, for the lesser period of five years and his employment period, elect to presew his tenure 
status and service credit as if he were teaching in the school system subject to the employing board. A 
tei!cher emploved to replace a teacher making the election does not acquire tc lure. 

District of Less than 500,000 Popu! .tion 

Permanent service ceases at the end of the school year in which the teacher reaches age 65, and sub- 
sequent employment is on an annual basis. Salary may not be reduced except uniformly or if based upon 
a reasonable classification. 

Causes for dismissal are not contained in the tenure sections, but reference is made to other sections 
(10-22.4) empowering the board to dismiss teachers for incompetency, cruelty, negligence, immorality, or 
other sufficient cause when in the opinion of the board the teacher is not qualified or the interests of the 
school may require difmissiil.. Marriage is not a cause for dismissal. 

Notice of dismissal If charges arc ^n causes deemed r, mediable, the teacher must be gi^en reasonable 
warning in writing, the causes, which if not removed, may result in charges, must b^ staled. If dismissal 
is because of decrease in the number of teachers or discontinuance of some type of teaching serx ice, 60 
days' notice and a statement of honorable dismissal are required, and probationary teachers are to be 
terminated first. If the position is reinst Ucd within one calendar year, the dismissed teacher has an option 
of assignment. Written notice of dismissal for any other reason must be given 60 days before dismissal, 
which must be between November 1 and the end of the school term. The ^ oticc must state that a bill of 
particulars will be provided upon written request of the teacher or his attorney within 10 days of the 
receipt of the dismissal notice. The bill of particulars must be supplied within five days of the receipt of 
the request for it. 

Ilrarin^f aud appeal The hearing is held at the request of the teacher, and there must be at least 10 
days between the notice and the hearing which is public at the request of either party. The teacher may 
be present with counsel, offer evidence and witnesses, cross-examine witnesses, and present defense to 
charges. The board may issue subpoenas and must do so at & jquest of the teacher, bu. the teacher is 
limited to 10 subpeonas. Ail testimony is to be under oath. A .ecord is to be kept; one-half of the cost 
for the reporter is to be paid by the board and one-half the cost by the teacher. Eitb t party desiring a 
transcript pays the cost thereof. The board must make its decision within 60 days by majority vote of 
iill members of the board. 

Appeals are permitted under the Administrative Review Act providing for judicial review of all admin- 
istrative decisions of school boards. If the decision of the school board is reversed on review or appeal, on 
motion of either the board or the teacher, the court shall order the teacher to be reinstated, and shall de- 
termine the amount for which the board is liable lO the teacher, including but not limited to loss of income 
and costs incurred therein. 
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Suspension - Vending ihc hearing, the teacher may Le suspended, but if acquitted, is to receive salary 
for the period of suspension. 

Other provisions -The legislature reserves the right to amend or repeal provisions. 

Tenure is not affected by promotion, temporary illness or temporary incap«.city, or mutually agreed 
upon leave of absence, or absence for service in the military. If any teacher is elected to the General 
Assembly the board shall grant him a leave of absence if he so requests. 

A teacher employed to replace one in the military service or one serving in the General Assembly 
does not acquire tenure. 

The employing board may at its option grant a teacher a leave of absence to accept employment in 
a Department of Defense Overseas Dependents' school. If the leave is granted, the teacher may, for the 
lesser period of either five years or his employment period, elect to preserve his tenure status and service 
credit as if he were teaching in the schoc ! system subject to the employing board. A teacher employed 
to replace a teacher making the election does not acquire tenure. 

The teacher may not resign while school is in session nor 60 days before the beginning of the 
school term, except by agreement with the board. At other tiinco the teacher may resign in writing. 
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INDIANA 

RcfVrcme: Burns Indiana Slaiidrs Annotalcd. Sees. 28-4511 to 28-4520; 28-4522; 28-18'>5 to ^8-1830- 
28-2807a and 28071). 

Coverage State wide; covers teachers, supervisors, principals, and assistant superintendents, and 
superintendents. 

Probationary service Five years and re-election for the sixth year. Probationary leachei,-* are on 
continuing contracts, lequiring annual notice of non-re-appointment by May 1. Nontenure teachers may 
request a written statement from the school board showing reasons for nonrenewal of the contract. 

The provisions of this law apply to any teacher wbo serves more than 120 days on a supplemental 
service teacher's contract in any given school year. 

A new teacher employed in a joint progn.m operated by two or more school corporations has the 
same rights to probationary and tenure status as if employed as a regular teacher by the governing body 
which is administering the joint program at the time the teacher is first employed. A teacher with prior 
service in one or more of the member school corporations of the joint program retains his probationary 
and tenure rights as if still employed as a teacher in the school corporation in which he has already ac- 
quired years of service. 

Superintendents -'Yht basic contract of a superintendent shall be the regular teacher's contract fo»' a 
minimum term of 36 months; it may be modified or rescinded in favor of a new contract by mutual 
consent. The contract may be terminated prior to the expiration date (a) by mutual consent; (b) U c 
cause as set forth for teachers, provided that the superintendent be given notice and a hearing be held if 
requested by the superintendent not less than 10 days prior to termination. If the contract of the super- 
intendent is not renewed, notice of nonrenewal shall be given to the superintendent by January 1 of the 
calendar year in which the contract is due to expire. Failure of the school district to give the notice ex- 
tends the contract for 12 months. These provisions (sees. 28-1825-28-1830) shall not be construed to 
affect the rights of the superintendent as a teacher under any other lav;. 

Tenure Provisions 

Tenure ceases at age 66. 

Causes for dismissal Incompetency, insubordination, (defined in the law as willful refusal to obey 
the school laws or reasonable rules of the school board), neglect of duty, immorality, justifiable decrease 
in number of teaching positions, or other good and just cause, but not for political or personal reasons. 
Dismissals for immorality or insubordination take effect immediately; for other causes dismissal is effec- 
tive at the end of the school year. Pending the hearing the teacher may be suspended. A teacher in- 
voluntarily placed on a leave of absence because of physical or other disability or sickness is entitled to 
a hearing pursuant to the statutory procedures. 

Notice, hearing, and appeal Koike of contemplated cancellation of indefinite contract is to be 
given not less than 30 nor more than 40 days in advance; statement of reasons therefor must be given 
within five days if requested by the teacher. 

The teacher must file a request for a hearing within 15 days after leceipt of notice. The hearing is 
to be held not less than five days after request therefor, and the teacher is entitled to five days' notice 
of the date of the hearing. In the hearing the teacher is given a full statement of reasons for the pro- 
posed dismissal and has the right to be heard and to present testimony of witnesses and other evidence. 
The superintendent must make his recommendation to the board within five days of notice. After the 
superintendent's recommendation, the teacher may be dismissed on the date set for consideration if no 
hearing has been requested. Dismissal is by majority vote of the board, evidenced by a signed statement 
in the minutes. The decision of the board is final. 

The teacher may bring mandamus to compel compliance with the law. 

ERIC 
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iOWA 

Reference: loiva Code Annotated. Title 12, sees. 279.13, 279.24. 

Coverage Stale-wide; covers all certificated school employees, including superintendents, and junioi 
or community college faculty members. 

Probationary service - None. 

Tenure Provision.*; 

Continuing contract provisions provide that no contract may be tendered prior to March 1, nor may 
the teacher be required t() sign and return it in less than 21 days. ? >tice must be given by April 10 if 
annual contract is not to be renewed. At least 10 days before notice to terminate the teacher's contract 
is given, the school board must inform the teacher in writing that it is considering termination ol the 
contract. The teacher has the right to request a private conference with the board by filiTig written no- 
tice within five days. Upon such request, the board must notify the teacher in writing of the time and 
place, and hold a private conference with the teacher and his representative, before any notice of termi- 
nation of contract is mailed. Upon the written request of the teacher, a written statement of specific 
rea.sons for considering termination must also be furnished by the board. Board members incur no lia- 
bility for statements made in good faith which are later determined to be erroneous. 

Upon receipt of notice of nonrenewal of contract, the teacher may protest and request a hearing 
within 20 days of receipt of the notice. The hearing is public, and the teacher is to be notified in writing 
of the date of the hearing. After the hearing, dismissal is by roll-call vote of the board entered in its 
minutes. The decision of the board is final. 

During the school term, the board may dismiss a teacher for incompetency, inattention to duty, par- 
tiality, or any good cause, after a full and fair investigation by the board made at a meeting <,alled for 
that purpose at which the teacher shall be permitted lo be present and make defense- Reasonable time 
must be allowed the teacher for making defense. 
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KANSAS 

Kansas has no stale-wide tenure law. Tenure provisions arc limited to Kansas City, Topcka, and 
Wichita. In the rest of the state, spring notification type continuing contract provisions prevail. These 
require all employment contracts of teachers, supervisors, principals, superintendents, and professional 
employees whose employment requires certification, to continue in full force and effect during good 
behavior and efficient and competent service. Such contracts are deemed to he continued for the next 
successive year unless written notice of termination is given by the board by March 15, or by the teacher 
before April 15, of intention not to continue the contract (Ch. 72, sees. 5410-5412). 

Details of the tenure provisions follow. 

Reference: Kansas Statutes Annotated. Chapter 72, sees. 5401 to 5409. 

Coverage-Ciucs having a population of over 120,000, i.e., Kansas City, Topeka, and Wichita: Teach- 
ers, supervisors, principals, superintendents, and any other professional employees wnose employment re- 
quires certification except that superintendents are excluded in school districts with a city having a popu- 
lation of more than 250,000. 

Probationary service -IhxtQ years and re-election for fourth year, during which period annual con- 
tracts may or may not be renewed in the discretion of the board. During the school term, probationary 
teachers may be dismissed or demoted for causes sufficient for dismissal of permanent teachers. State- 
ment of cause is to be given to the teacher b; the superintendent through the board at least 30 days be- 
fore dismissal. 

Tenure Provisions 

Tenure ceases at age 65, but teachers over that age may be employed on a year-to-year basis. 

Permanent teachers serve during good behavior and efficie.n service. Demotion is defined as transfer 
to a different branch at a lower salary without the teacher's consent. reduction in salary is permitted 
unless it affects 50 percent of the teachers in the school system. 

Causes for demotion or dismissal -ImmoxA character, conduct unbecoming an instructor, insubordi- 
nation, failure to obey reasonable rules of the board of education, inefficiency, incompetency, physical 
unfitness, or failure to comply with reasonable requirements of the board of education to show normal 
improvement and evidence of professional training; or decrease in the number of pupils or other causes 
ove. which the board has no control. If dismissal is because of decrease in the number of pupils or for 
other causes over which the board has no control, seniority rights must be observed and dismissed teach- 
ers placed on an eligibility list for reinstatement, 

A proposed discharge or demotion of a tenure teacher because of incompetency or neglect of duty 
must be preceded with a warning and a specific statement in writing of the reasons and the teacher must 
be given an opportunity for improvement. 

Notice, hearing, and appeal -The teacher to be dismissed is entitled to 30 days' notice, with a state- 
ment of the reasons. 

Right to a hearing is given at which the teacher may be represented by counsel, present evidence, 
and examine witnesses in his behalf. The teacher must request the hearing within 15 days after receipt 
of notice. Pending the hearing, the teacher may be suspended, but if acquitted, shall not lose salary for 
the period of suspension. The decision of the board is final. 

Other provisions The teacher must give written notice of resignation, but resignation is not per- 
mitted during the school term or for 40 days before the beginning of the term. 



KENTUCKY 



Reference: BaUhvin's Kentucky Revised Statutes Annotated. Sees. Jf)J.720 lo J6J.8J(). 

Coverage-fiVdlc-W\de; covers "teachers," defined as any persons certified on the basis of four years 
of college, except superintendents; a superintendent is eligible for continuing contract status when he meets 
the requirements prescribed in the tenure law for continuing contract for teachers. 

Probationary service -Vowx consecutive years in the same school district, or four years within a six- 
year period in the same school district. A teacher with continuing contract status in one school district 
must ser\'e another probationary period if he becomes employed in another school district. Ser\ ice credit 
toward permanent status begins only when the teacher holds a certificate based on graduation from a 
four-year college. During the probationary period employment is on a limited contract. 

Teachers without four-year college certificates are not entitled to permanent status. Probationary 
teachers and those ineligible for permanent status are under continuing-contract pro\isions, requiring no- 
tice on or before May 15 of non-re-employment for the following year. Upon request by the teacher, the 
written notice shall contain the specific reason or reasons why he is not being re-employed. If the teach- 
er is eligible, he acquires tenure after the probationary period by recon cndation of the superintendent, 
and re-employment by the board. 

Tenure Provisions 

Permanent teachers have continumg status during goc^d behavior and efficient and competent service. 
Tenure ceases at age 65, after which employment may continue on an annual contract basis. Notice of 
salary for the ensuing school year must be sent not later than July J. Salary may not be lower than that 
of the preceding year unless uniform reduction affects the entire district, or unless there is a reduction or 
elimination of extra service, or administrative or supervisory duties of the teacher or other certified per- 
sonnel. Upon request by the teacher, any reduction or elimination of extra service, administrative and/or 
supervisory duties and responsibilities shall be accompanied by a written statement of the specific reason 
or reasons for such redortion or elimination. Salaries may be increased after annual notice is given. Teach- 
ers who refuse assignments must notify the superintendent in writing by July 15. Upon recommendation 
of the superintendent and approval of the school board, reduction in responsibility of a teacher may be 
accompanied by a salary decrease, but written notice of such reduction with reason must be gi\en to the 
teacher by May 15. 

Employment of the teacher, whether under a limited or continuing contract is employment in the 
school district only, and not in a particular position or school. 

If a decrease in enrollment or a suspension of schools or territorial changes necessitate, the board 
may reduce the number of teachers and suspend contracts in accordance with the recommendation of the 
superintendent, seniority rights being observed within each teaching field affected. Teachers have the right 
of re-employment in order of seniority of service. If a school is closed or consolidated, teachers with 
permanent status in former schools have permanent status in new schools, subject to necessary decrease in 
teaching positions. 

Causes for dismissal - Insubordination, including violation of school-board rules, and refusing to recog- 
nize or obey supervisors, immoral character or conduct unbecoming a teacher, physical or mental disabil- 
ity, inefficiency, incompetency, or neglect of duty, when a written statement identifying the problems or 
difficulties has been given the teacher. Charges on these causes must be supported by written records of 
teacher performance by the superintendent, principal, or other supervisory personnel of the board. 

Any teacher or superintendent placed on an involuntary leave of absence because of physical or men- 
tal disability has a right to a hearing in accordance with the hearing procedures described below. 

Notice, hearing, and appeal~Thc teacher must be given a written statement specifying the charges in 
detail and notice of the hearing which is to be not less than 20 nor more than 30 days after service of 
charges. 
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Within 10 days of receiving the notice of hearing, the teacher must notify the board of his intention 
to appear to defend himself. If the teacher does not so notify the board, the board mav dismiss him bv 
majority vote, and dismissal is final. 

For a hearing the board is required to issue subpoenas. The hearing may be public or p-ivate at the 
option of the teacher, who is entitled to be represented by counsel, and may require the presence of 
witnesses. Testimony is given under oath, and a stenographic report of the proceedings made and fur- 
nished the teacher. M the end of the hearing the board may dismiss by majority vote or defer action 
for not more than live days. Appeal as to law and fact may be taken to the circuit court within 30 days 
after dismissal. The appeal shall be advanced and heard without delay. The court shall examine the rec- 
ord and transcript of the school-board hearing, and hold additional hearings at which it may hear new 
evidence. 

Suxpntsiott-U charges warrant, the board may suspend the teacher pending hearing on recommenda- 
tion of the superintendent, but if the teacher is acquitted, he shall not lose salary for the period of sus- 
pensi(Mi. 

Other provisions- >io teacher or superintendent may terminate his contract within 30 davs before the 
opening of the sch(;ol term without the consent of the board, but may terminate it at any other time 
while .school is not in session on five days' notice to the board. 
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Reference: \Vc\sl\s iMiiisiaJui Revised Statutes. Sees. 17:441 to 17:445, 17:461 to 17:4(54. 
Coverage State-wide; covers all employees holding a teacher's certificate. 

Ih-uhationary service Three years, including prior service. During the probationary period a teacher 
may he dismissed upon the superinten^.^nt's recommendation accompanied by reasons therefor. At the 
expiration of the probationary period a teacher found unsatisfactory may be dismissed. In the absence 
of such notice the teacher becomes permanent automatically. 

Tenure Provisions 

Tenure teachers who are promoted serve a three-year probationary period in their new position be- 
fore acquiring tenure in the higher position but retain tenure in the lower position. 

Causes for dismissal Willful neglect of duty, incompetency, or dishonesty, or membership in or con- 
tributions to organizations prohibited by law or injunction from operating in Louisiana or advocating inte- 
gration in the schools. 

Xotice, hearing, and apfyeal A hearing is required; it may be public or private at the option of the 
teacher. The teacher must be furnished a copy of the charges 15 days before the hearing; if employed 
I)} the New Orleans Parish school board the teacher may receive a copy of the charges 10 days before 
the hearing. The teacher has the right to appear with witnesses and with counsel and be heard. 

Appeal from the board's decision is to the court of appropriate jurisdiction. Such appeal must be 
taken within one year of the board's action or dismissal or discipline. If the court reveises the board, 
the teacher is entitled to reinstatement with full pay for any loss of time or salary sustained. 
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MAINE 

Reference: Maine Revised Statutes Annotated. Title 20, sees. 1 6J (5) and 473(4). 
Co wra^f-Slale-wide; covers certified teachers. 

Probationary service -Three years. Probationary teachers may he dismissed during the school year 
for the same reasons and under the same procedures that apply to tenure teachers. 

Tenure Provisions 

After the three-year probationary period, employment contracts of certified teachers shall he for not 
less than two years. Six months' written notice of nonrenewal before expiration date of contract is re- 
quired; otherwise contract is automatically extended for one year, and similarly in subsequent years. 
Where conditions warrant elimination of teaching position, the school committee or school directors have 
the right to terminate the teaching contract on 90 days' notice. 

Notice and hearing Any teacher who has served a three-year probationary period and whose con- 
tract is not going to be cnewed, may within 15 days of receipt of notification of nonrenewal of contract, 
request a hearing and reasons for such action. The hearing must be granted within 30 days of receipt of 
the teacher's request, and shall be private, except by mutual consent. Either or both parties may be repre- 
sented by counsel. 

Dismissal during school year- Aher notice and a hearing any teacher may be dismissed during the 
school year if the school directors determine that the teacher is unfit to teach or his services are deemed 
unprofitable to the school. The teacher must be given a certificate of dismissal with the reasons for such, 
a copy of which is retained by the school district. 
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Tciuire protection exists throughout Maryland. The state-wide tenure law applies to all local school 
systems except the city of Baltimore. Charter provisions :uui board of education rules go\ern teachers in 
Baltimore City. Separate statutes apply to the community colleges and the state colleges. 

State-wide Law 

Reference: Annotated Code of Maryland. Art. 77, sec. 114; Bylaw 21, Code of Bylaws of the Maryland 
Slate Board of Education. 

Coverage Extends to all local school systems throughout the state except the city of Baltimore; 
covers teachers, principals, supervisors, assistant superintendents, and professional assistants. 

Probationary service The statutory prcnisions permit the state board of education to piovidc for a 
probationary period not to exceed two years. Bylaw 621 of the state board of education prescribes the 
state-adopted contract form which contains a provision permitting the local board of education to termi- 
nate the contract at the end of the first or second school year by giving written notice not later than 
May 1 of the school year. For persons employed after February 1 of the first year, the notification date 
is July 1. 

Probationary teachers may be dismissed during the school year for the same reasons and under the 
same procedures as tenure teachers. 

Tenure Provisions 
Tenure is acquired upon re-employment for a third year.. 

Causes for dismissai-Jhc county board of education may dismiss any teacher, principal, supervisor, 
assistant superintendent, or other professional assistant on written recommendation of the superinten- 
dent, for immorality, misconduct in office, insubordination, incompetency, or willful neglect of duty. 

Notice, hearing, and appeal Charges must be stated in writing and the teacher given an opportun- 
ity to defend himself after not less than 10 days* notice. The teacher is permitted to have counsel and 
to call witnesses. Appeal may be made to the state board of education within 30 days of the county 
board decision. 

SHSpension~'\\\c causes for suspension and the procedure followed is identical to the causes and 
procedures for dismissals. 

Baltimore City 

Reference: Charter of the City of Baltimore. Sec. 91(b); Rules of the Board of School Commissioners 
of Baltimore City. Art. 4, sees. 402.06(2) and 402.06(3). 

Coverage -Tcixchm, principals, or other educational employees below the rank of assistant superin- 
tendent. 

Probationary service Tcixchcrs are appointed from graded lists based on competitive examinations. 
The examination consists of the averaging of the quality pc.int index of the college record and a personal 
interview score. The charter provisions do not mention a probationary period. By school-board rule, 
teachers assigned from graded lists are required to serve a probationary period of not less than two nor 
more than three years. If the teacher's work is considered unsatisfactory during this period, his employ- 
ment may be terminated by the school board upon recommendation by the school superintendent. 
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Tenure Provisions 

Charges must be preferred by the superintendent before a teacher, principal, or other educational 
employee below the rank of assistant superintendent may be dismissed. The employee may request a 
hearing before the school board. Demotion of any employee above the status of teacher requires the 
superintendent's recommendation; right to a hearing on demotion is given. 

The superintendent may temporarily suspend teachers upon consultation with the president of the 
school board. The board may suspend teachers and other employees for a period of not longer than one 
calendar year. A hearing on the suspension may be had within 30 days of request therefor. Suspension 
for cause is without pay except by special action of the school board. 

Upon 30 days' notice, a teacher may resign effective at the end of the month. 

Community Colleges 

Reference: Annotated Code of Maryland. Art. 77A, sec. 1(c). 

The board of trustees of each community college is given the authority to fix the period for tenure 
for faculty and other employees- 

Thc president of the community college shall recommend the discharge of an employee for good 
cause. Tenure employees must be given reasonable notice of the grounds for their dismissal and an op- 
portunity to be heard. 

State Colleges 

Reference: Annotated Code of Maryland, Art. 77A, sec. 12(d). 

The board of trustees of the state colleges (excludes the University of Maryland) shall fix the tenure 
of all teachers and all assistants of whatever kind. The board may dismiss any teacher or any assistant 
upon written recommendation of the president of his college for immorality, dishonesty, misconduct in 
office, incompetence, insubordination and willful neglect of duty. No teacher or professional assistant 
may be dismissed without being given a copy of the charges against him and an opportunity to be heard, 
m person or by counsel, in his own defense, upon not less than 10 days' notice. 
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iMASSACHLSEITS 

Rcrcrencc: Annotated l.aivs of Massachusetts. Cliaptc-r 71, sees. :58H, 41 to 44. and ()*:;. 

Coverage Stale-wide; covers teachers, other instructional stall, school lihraiians, school lil)iar\ Mipei- 
visors, vocational education teachers, and superintendents in all schools, including regional school distiicts. 
except the superintendent of Bost{;n; prcn isions aiffcr with respect to union superintendents (see the 
paragraph below). 

Probationary service Three years. Probationary teachers are automatically continued in service \( 
not notified by .April 15. The school board may grant tenure to a teacher alter one yeai ol service. I'lie 
school board may give a superintendent a contract for a period of three or more yeais of service. Tenure 
status continues for any superintendent who is employed under tem'.re on September 1. 1973. 

Any probationary teacher who has been teaching more than 90 days cannot be dismissed during the 
school year unless he is notified of the contemplated action at least 15 days prior to the meeting at Whidi 
the vote is to be taken, exclusive of customary vacation p .iods. If the teacher recjuests it, he is entitled 
to a written statement of leasons for the proposed action and a hearing before the school committee at 
which he may be represented by coun-^el, present evidence, and call witnesses in his behalf. The recom- 
mendation of the superintendent with respect to the dismissal is necessary before the school committee 
decides the matter. The foregoing provisions do not apply to probationary teachers whose contracts are 
not renewed for the following school year. 

Tenure Provisions 

A teacher, on written recjuest, may inspect contents of his personnel file and make copies of items 
al)out him or his work. Teachers serve at the discretion of the school board (meaning tenure); dismissals 
require a tWo-thirds vote of the whole board. 

There may be no salary reduction except by uniform revision affecting all teachers of the same salarv 
grade in the town. The superiTitcndcnt's salary cannot be reduced without his consent until one year after 
vote of the board. 

Tenured school personnel, including those in vocational education, whose jobs are superseded In the 
establishment of a regional school district retain tenure in the regional school district. They must re- 
ceive the same salary, all accumulated sick and sabbatical leave and terminal compensation due them. 

Demotion Principals and supervisors may be demoted for inefficiency, incapacity, unbecoming con- 
duct, insubordination, or other good cause, upon 30 days' notice and other procedure lequired for dismiss- 
al o teachers. Restrictions on demotions of principals and supervisors apply to those performing the du- 
ties of these positions, regardless of title. 

Suspension The school board may suspend any teacher. The suspension of a teacher for more than 
10 days and the suspension of a school superintendent, other than a union superintendent or the super- 
intendent of Boston, requires a two-thirds vote of the whole school board, 

A tenure teacher or a tenure or nontenure superintendent may be suspended for unbecoming con- 
duct or other good cause. In such instance, notification of the intended suspension vote must be given 
at least seven days, exclusive of customary vacation days, before the date of the vote. The teacher oi 
superintendent must be furnished with a written charge of the cause for which the suspension is proposed. 
T;." teacher may not be suspended unless the superintendent has given the board his recommendation. 
The teacher or superintendent must request a hearing which may be either public or private at the discre- 
ticm of the school board. At the hearing, he may be accompanied by counsel, present evidence, and exam- 
ine witnesses. The charges must be substantiated. The suspension of a teacher or superintendent is limited 
to a period not exceeding one month. 
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Notwithstanding any suspension provisions to the contrary, a school board, a superintendent, or 
other school official he designates to do so, may suspend for not more than seven days any teacher for 
unbecoming conduct or for any other cause deemed adequate. 

No compensation is allowed for any period of lawful suspension. 

Causes for dismissal -'^\\q school board may dismiss a tenure teacher or a tenure superintendent, or 
a nontenure superintendent during his contract term for inefficiency, incapacity, conduct unbecoming a 
teacher or superintendent, insubordination, or other good cause, but not for marriage of women teachers 
or women superintendents. It may dismiss teachers because of decreased enrollment,, but permanent 
teachers are not to be dismissed if probationary teachers are letained in positions the permanent teacher 
is qualified to fill. 

Notice, hearing, and appeal-Th'wty days' notice, exclusive of customary' vacation periods, is required 
before the meeting at which dismissal is to be considerer*. If the teacher or superintendent requests a copy 
of the charges, it must be furnished. 

The teacher or superintendent must request a hearing which may be private or public at the discre- 
tion of the school board. At the hearing he may be accompanied by counsel, present evidence, and call 
witnesses in his behalf and examine them. The superintendent's recommendation is prerequisite to the dis- 
missal of teachers. The charges must be substantiated. 

Any tenur': teacher or tenure superintendent, or any nontenure superintendent during the term of 
his contract, who has been dismissed, or any person v/ho has been demoted may within 30 days thereof, 
appeal to the superior court. The court hears the cause de novo, id if the court's decision is favorable 
to the teacher or superintendent, he is entitled to reinstatement \\ lout loss of compensation. The deci- 
sion of the superior court is final, except as to matters of law. 

A teacher or superintendent who has incurred expenses to defend himself agaiist unwarranted re- 
moval or suspension shall, upon written application, be reimbursed by the school board. The amount re- 
imbursed shall not exceed 10 percent of the individual's usual compensation during the period when the 
removal or suspension was in effect. 

Oilier provis{o7UK-Ko teacher may be restricted in, or dismissed for, exercising the right of suffrage, 
signing nomination papers, petitioning the general court (legislature), or appearing before its committees, 
except if such rights are exercised on school premises, during school hours, or when they would interfere 
with the performance of duties. 

Union suf/erintendents (Cli. 71, sec. 63)- A superintendent of a union who has served continuously in 
the same union for more than three years, and has been employed there at least twice, each time for a 
term of three years, cannot be removed except for inefficiency, incapacity, insubordination, or other good 
cause. In case of removal, there must be full compliance with provisions outlined above relative to teach- 
ers and other superintendents, as to notice of intention to dismiss, specification of charges, hearing, and 
substantiation of charges. 
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MICHIGAN 

Reference: Michigan Statutes Annotated. Sees. 15.1971 lo 15.2056. 

Coverage-Si^it'W\At\ covers all certificated employees employed for a full school vear. 

Probationary service-Two years; a third year of probation may be required upon notice to the tenure 
commission. No teacher may serve more than one probationary period; after a teacher has acquired tenure 
in one district, he need not serve a probationary period longer than one year in another district and may 
at the option of the board be given tenure status immediately. When a teacher with tenure becomes an 
employee of another board as a result of a district reorganization, he must be placed on tenure within 30 
days unless the board by a two-thirds vote places the teacher on not more than one-year probation. 

Service rendered before enactment may be counted as probationary service if the teacher has served 
at least two years and is re-elected, but the board may refuse to give tenure status to a teacher with two 
or more years of prior service by unanimous vote of the board. During the probationary period, notice 
must be given at least 60 days before the close of school as to whether or not the work of the proba- 
tionary teacher has been satisfactory. If no such notice is received, the teacher's work is deemed satis- 
factory. Probationary teachers must be notified in writing at least 60 days before the end of the school 
year if they are not to be re-employed the ensuing year. 

Tenure Provisions 

After the probationary period a teacher is continuously employed. If employed in a capacity other 
than classroom teacher, including but not limited to superintendent, assistant superintendent, principal, 
department head, or director of curriculum, the contract may declare that permanency of employment 
does not apply to such capacity, but only to active classroom teaching service. If the contract does not 
so state, tenure is gained in the administrative capacity. If the individual has tenure only as an active 
classroom teacher, he may be given a classroom teaching position at the end of the contract so reserved, 
without demotion implied. The salary in the position to which the individual is assigned must be the 
same as if he had been continuously employed in the newly assigned position. Continuing tenure- does 
not apply to an annual assignment of extra duty for extra pay. 

Causes for dismissal -Vcrmdntni teachers may be dismissed or demoted for reasonable and just cause. 
If dismissal is because of reduction in personnel, a teacher has the right to appointment to a first vacancy 
for which he is qualified. 

A tenure teacher placed on involuntary leave because of physical or mental disability has hearing 
rights as outlined below. 

Notice, hearing, and appeal Chiirgcs against a teacher must be in writing, and must be signed by the 
person making them and filed with the board. Charges concerning the character of professional services 
must be filed at least 60 days before the close of school. A statement of charges and a statement of the 
teacher's rights under the tenure law must be sent to the teacher if the board decides to proceed with the 
charges. The teacher must request a hearing which must be held not less than 30 nor more than 45 days 
after the filing of the charges. The hearing may be public or private at the option of the teacher. At the 
hearing the teacher may be represented by counsel, have witnesses subpoenaed, and piesent documentary 
evidence. Testimony must be given under oath and a stenographic record taken, a copy of which is to be 
sent to' the teacher within 10 days. Dismissal after the hearing is by majority vote of members of the 
board within 15 days of the hearing. A copy of the decision must be furni.shed the teacher within five 
days of the decision. 

A dismissed teacher may appeal within 30 days to the .state tenure commission, which .shall hold a 
hearing within 60 days from the date of appeal. Notice and conduct of the hearing by the tenure com- 
mission is to be the same as required of the 1( a! board, and under .such other rule.s and regulations a.s 
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llic tenure commission may adopt. I hc tenure commission is required to act as a board of review lor all 
appeals lr(mi local board decisions. All records must l,e kept in the oirice of the stato school supcrinten- 

Tlie slate tenure commission is composed ol five members: two classioom teachers, one member ol 
a school boaid ol a city or grade-school district, one person who is not a school-board membe-- or a teach- 
er, and one school superintendent. The state superintendent is cx-officio secretary, and the attorney gen- 
eral ,s reqiured to assign an assistant as legal advisor. The term of office for members of the state tenure 
c(mimission is live yeais. Xot more than one member may be from a school district, and the teacher 
member must be a tenure teaciier. I'he tenure commission must meet at least twice a year. 

Susfu-nsioii A teacher may be suspended pending hearing, but his salary is to be continued during 
suspension. II the decision of the school board is reversed on appeal to the tenu-c commission, the teach- 
er IS entitled to all salary lost as a result of being suspended. 

Ollwr (no. mans A teacher may resign upon at least 60 davs' notice belorc September 1 ; otherwise 
he lo leits rights to tenure. 

Xc teachei may waive rights or privileges under the act by a term of contract. 

The tenure law shall not be construed as preventing any school board from establishing a reasonable- 
policy lor retirement to apply equally to ;.|l teachers who arc eligible for retirement under "the retirement 
law, or tliercalter (mm temporarily continuing, for the district's benefit, a teacher's contract cm a year-to- 
year basis on criteria equally applied to all teachers. 



MINNESOTA 



Slalc-widc tenure prolerlion exists in Minnesota, but pnnisions cipi)liral)ie to the first-dass cities^ 
Duiutii, Minneapolis, and St. Paui-dilTer from those that appi\ to othei aieas in the state. 

First-Class Cities 
(Duluth, Minneapolis, and St, Paul) 

Reference: Minnesota Statutes Annotated, Education Code. Sec. 125.17. 

Coverage I'caciiers, principals, or any person regularly employed to superintend or super\ise 
classroom instruction, placement teachers, and visiting teachers. Counselors and school librarians arc ccn- 
ercd as teachers if they are certificated as teachers or school librarians. 

Probationary service 'Y\\\qc years and re-employment for a fourth year. Annual contracts <ire used 
during the probationary period. During the contract period days* notice is required before dismissal 
or demotion of probationary teachers, which is to be for causes specified for the dismissal or demotion 
of tenure teachers, but without appeal. At the end of each annual contract during the probationary 
period, notice must be given before April 1 if the contract is not to be renewed. 

Access to files- Upon written request to the school board, every teacher has the right to see all 
evaluations and files in the school district relating to him. The teacher has the right to reproduce at 
his own expense any of the contents of the files and to submit for inclusion in the files written informa- 
tion in response to any material contained therein. 

Tenure Provisions 

After the probationary period and re-election, teachers serve during good behavior and efficient and 
competent service. 

Causes for dismissal or demotion-lmmoriil character, conduct unbecoming a teacher, insubordina- 
tion, teaching without first securing a written release from the former employer without justifiable cause, 
inefficiency in teaching or mam^gement of the school, affliction with active tuberculosis or other com- 
municable disease (for which cause a teacher may be suspended or dismissed), or discontinuance of posi- 
tion or lack of pupils. If the charge is inefficiency in teaching or management of a school, dismissal is 
permitted only during the school year and only upon charges filed at least four months before the clo.se 
of school. If dismissal is based upon discontinuance of position or lack of pupils, seniority rights must 
be considered in making dismissals, and teachers dismissed shall have first consideration for other posi- 
tions for which they are qualified. 

Notice a7i ' hearing -Charges must be signed by the oerson making them and filed with the schoo! 
board or superintendent. A hearing is automatic; 10 da^s' notice is required before the hearing, which 
may be public or private at the option of the teacher. At the hearing the teacher may appear with 
counsel wno may examine and cross-examine witnesses and present argument. Witnesses may be sub- 
poenaed, and testimony must be given under oath. A record of the hearing must be kept at the expense 
of the board. The hearing must be concluded and a decision in writing stating grounds on which it is 
based must be rendered within 25 days after the notice. Where the final decision is in favor of the teach- 
er, the charges must be physically expunged from the record. 

Sns/}e7ision~l{ a teacher is suspended when charges are filed but later acquitted, he shall be entitled 
to salary for the period of suspension. 
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Areas Outside the First-Class Cities 
Reference: Minnesota Statutes Annotated, Education Code. Sec. 125.12. 

Coverage-Tc'dchcTs, supervisors, principals, superintendents, and other certificated employees. 

Probationary service-Firsi two consecutive years of a teacher's first teaching experience in Minnesota 
in a single district; thereafter, only one year probation is required in another school district. Annual con- 
tracts are used during the probationary period, and contracts for teachers to be rehired must be submitted 
to those teachers no later than March 20. Written notice that the contract is not to be renewed must be 
given before April 1. Within 10 days of the teacher's request in writing, the school board must give the 
reasons for nonrenewal and must include a statement that the teacher was provided appropriate super- 
vision and give the nature and extent of such provision. 

After a hearing held upon due notice, a probationary teacher may be discharged during t'le proba- 
tionary period for cause, effective immediately. 

Access to files Upon written request to the school board, every teacher has the right to see all eval- 
uations and files in the school district relating to him. The teacher has the right to reproduce at his own 
expense any of the contents of the files and to submit for inclusion in the files written information in 
response to any material contained therein. 

Tenure Provisions 

After completing the probationary period, a teacher who has not been discharged, or advised of a 
refusal to renew his contract, has a continuing contract with the district.. Contracts must be submitted 
to the teachers no later than March 20, and resignations must be submitted in writing before April 1. 

A hoard may provide by rule that its teachers shall be retired at age 65. 

Causes for termination at the end of the school year- Inefficiency; neglect of duty, or persistent vio- 
lation of school laws, rules, regulations, or directives; conduct unbecoming a teacher which materially im- 
pairs his educational effectiveness; other good and sufficient grounds rendering the teacher unfit to per- 
form his duties; or discontinuance of the position, lack of pupils, or merger caused by reorganization or 
otherwise. In the case of consolidation of school districts, tenure teachers in affected districts must be 
retained on the staff of the consolidated district in positions for which they are qualified by law, to the 
extent that such positions exist. 

Notice of termination- A teacher's contract may be terminated only after the teacher has been given 
written notice of specific items of complaint and has failed within a reasonable time to correct the de- 
ficiency. Termination requires a majority roll-call vote of the full membership of the board and is effec- 
tive at the end of the school year. 

The school board must notify the teachers in writing of the proposed termination of employment. 
The written notice must state the charges with reasonable detail, and must inform the teacher of the 
right to 'make a written request for a hearing within 14 days of receipt of the notice. The hearing must 
be granted before final action is taken. If no hearing is requested within the 14-day period, the teacher 
is deemed to have acquiesced to the board's action, (See below for hearing procedures.) 

Causes for immediate discharge Immoral conduct, insubordination, conviction of a felony; conduct 
unbecoming a teacher requiring immediate removal from the classroom; failure without justifiable cause 
to teach without first securing a written release from the board; gross inefficiency uncorrected after 
reasonable written notice; willful neglect of duty; oi inability to qualify for reinstatement after a 12- 
month physical or mental disability leave of absence. 
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Soticc of immediate discharge vVriiicn notification stating the charges with rcMsonable detail must 
be given to the tcrvhcr prior to the proposed discharge. The teacher must make a written request lor a 
hearing within 10 days after receipt of notice. The hearing must be granted before final action is taken. 

Suspe7isi07i The board may suspend a teacher with pay pending the conclusion of a hearing, after 
charges constituting grounds for discharge have been filed. 

Hearing procedures The same procedures apply to any hearing held pursuant to this law. .Appro- 
priate and iimely notice of the hearing must be given to the teacher who then may decide whether it is 
to be public or private. At the hearing, the teacher and the board may each appear with counsel at his 
or its own expense. Counsel may examine and cross-examine witnesses, present evidence, and arguments. 
Witnesses and records may be subpoenaed. Testimony must be given under oath. 

The board must employ a court reporter to record the hearing proceedings, and either party may 
obtain a transcript at its own expense. The board's decision must be in writing and must be based on 
substantial evidence in the record. The decision, which must include findings of fact, must be served on 
the teacher prior to April 1 in the case of a contract termination, or within 10 days after conclusion of 
the hearing in the case of a discharge. 

Where the final decision of the board or reviewing court is in favor of the teacher, the decision shall 
be entered in the board minutes and all reference to the proceedings shall be excluded from the teacher's 
record file. 

Judicial rm>u;-Pendency of judicial proceedings does not stay the effective date of a school board's 
order, but if the court decision eventuates in reinstatement of the teacher, the board must pay the teach- 
er all compensation withheld as a result of the termination or dismissal order. 

Other Provisions in Tenure Law 

Suspension and leave of absence for health reasons -A teacher afflicted with active tuberculosis or 
other communicable disease, mental illness, drug or alcoholic addiction, or other serious incapacity may 
be temporarily suspended or given leave of absence while suffering from such disability. If the teacher 
does not consent, such action can be taken only after a physician has found upon examination that 
suspension is required. The school board must provide a list of three physicians competent in the field 
involved, and the teacher must select from the list one physician to conduct the examination. The cost 
of the examination shall be borne by the school district, and a copy of the physician's report must be 
furnished to the teacher upon request. Failure to submit to an examination within the prescribed time, 
constitutes cause for immediate discharge. 

When the examination is to determine mental illness, and either the teacher or the board findi; the 
doctor's report unacceptable, a panel of three physicians or psychiatrists shall be selected to conduct a 
new examination at the board's expense. The teacher and the board each select a member of the panel 
and these two members select the third one. The panel must examine the teacher and report its findings 
and conclusions to the board, and upon consideration of the panel's report, the board may suspend the 
teacher. Written notification of the suspension with reasons must be provided to the teacher. Any ac- 
crued sick-leave benefits shall be paid during the leave of absence, and after it is exhausted, the district 
may in its discretion pay additional benefits. 

The teacher shall be reinstated upon evidence from such physician that he has made sufficient re- 
covery to properly resume the performance of his duties. Inability to qualify for reinstatement within 
12 months after suspension may be a ground for discharge. 
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Mississippi has no tenure law. 
Reference: Mississi/jpi Code 1942 Annotated. Sees. 6282-13, G282-17, 0282-20, 6282-21, 6282-26. 
Statutory provisions permit long-term contracts. 

Contract lor the employment ol a teacher, principal, or superintendent shall be in such I'oim as pre- 
scribed by ii^e sta c board of education, and shall show the number of scholastic years which it co\ers, 
the position held, and the annual salary to be paid. The employee must sign and return the contract 
within 10 days after it has been tendered. 

School boards are authorized to elect principals and teachers for not more than three years, and 
superintendents for no longer than four years. .\ contract with a teacher for longer than one year is 
subject to the contingency that the teacher may be released if decrease in attendance necessitates a re- 
duction in the teaching staff. In such instances, the te icher must be released before July 1 or at least 
30 days before the beginning of the school term, whichever date should occur earlier. The salary to be 
paid for the years alter the first year of the contract term is subject to upward or downward revision if 
funds a\ailable are increased or decreased, but unless the salary i,s revised before the beginning of the 
school year, it should remain at the amount fixed in the contract for the year involved. 

A superintendent, principal, or teacher must apply to the school board if he seeks to be released 
from his c )ntract. Anyone who arbitrarily or willfully brcache> his contract, or abandons his employ- 
ment without being released, is subject to having his license or certificate suspended for one year upon 
recommendation by a majority of the members of the school board. 

Suspension and Distnissa! Provision.s During the Contract Term 

Superintendents, principals, and teachers may be suspended or dismissed during the contract term 
for incompetence, neglect of duty, immoral conduct, intemperance, brutal treatment of a pupil or other 
good cause. Before any dismissal or suspension, the employee must be notified of the charges against 
him and must be advised that he is entitled to a public hearing upon the charges. The notice must be in 
writing and must be given to the employee at least 10 days prior to the date set for the hearing. For the 
purpose of conducting the hearing the county superintendent of education or the superintendent of the 
municipal separate school district shall have the power to issue subpoenas to compel the appearance of 
witnesses. Either party may appeal to the state board of education. Any paity aggiieved bv the deci- 
sion of the state board may then appeal to the chancery court. 
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MISSOURI 

Siale-vvidc tenure provisions exist in Missouri but provisions differ for metropolitan school dis- 
tricts included within the limits of a city of 700,000 or more population (St. Louis) and the rest of the 
state. 

State-wide Law 

Reference: Vernon*s Annotated Missouri Statutes. Sees. 168.102 to 168.130. 

Coverage All employees regularly required to be certified, except superintendents, assistant superin- 
tendents, and other persons regularly performing supervisory functions as their primary duty. 

Probationary service - Five successive years and re-employment for the following year. Any proba- 
tionary teacher who has been employed for two or more years in another school system shall have one 
year of probationary period waived. Probationary teachers are employed on annual contracts and must 
be notified of nonrenewal between April 1 and 15. Lack of notification is deemed a re-appointnient. 
Any teacher informed of re-election by written notice must accept such contract in writing within 15 
days of the notification; failure to do so constitutes a rejection. 

Any probationary teacher whose work, in the opinion of the board of education, is unsatisfactory 
must be provided with a written statement setting forth the alleged incompetency and its nature and be 
given an opportunity to correct the fault. If improvement satisfactory to the board is not made within 
90 days of the receipt of the notification, the teacher's employment may be terminated immediately or 
at the end of the school year. Termination of employment requires a vote of the majority of the mem- 
bers of the board; a tie vote constitutes termination. 

A permanent teacher promoted with his consent to principal or assistant principal does not attain 
permanent status in the new position but retains tenure in the previous position. A person first em- 
ployed by the district as a principal or assistant principal acquires tenure as a teacher after ha\ing served 
two years as a principal or assistant principal. 

Ruling records All teachers must be furnished with copies of rating records. 

Tenure Provisions 

After the probationary period, teachers become permanent and are subject to compulsory retirement 
under the retirement system. A permanent teacher is employed under an indefinite contract which he 
may terminate by giving the school board written notice and reasons not later than May 1. 

The board of education may place teachers on leave because of a decrease in pupil enrollment, 
school district reorganization or the financial condition of the school district. However, no permanent 
teacher may be placed on leave while probationary teachers are retained. Permanent teachers are letained 
on the basis of merit within their field of specialization. A teacher on such leave may engage in teaching 
or other employment during the leave. No new teachers may be appointed while there are permanent 
teachers on unrequested leave who are properly qualified to fill the positions. The leave of absence shall 
not impair tenure and shall continue for no longer than three years unless extended by the board. 

Cnises for dismissal Physical or mental condition incapacitating the teacher for instructing or asso- 
ciating with children, immoral conduct, incompetence, inefficiency, insubordination in the line of dut\, 
willful or persistent violation of or failure to obey the school laws of the state or the published regula- 
tions of the board of education, excessive or unreasonable absence from the performance of duties, oi 
conviction of a felony or a crime of moial turpitude. (Also see paragraph Other provisions below.) 

In determining the pri)fessional competency or the efficiency of a tenure teacher, consideration 
should be given to regular and special evaluation reports and to any written standards of performance 
adopted by the school board. 

ERLC 
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Notice and hearing Written charges must be presented to the teacher specilving with particul.iritv 
the reason for termination. A hearing may be requested by the teacher. If the charges involve incom'- 
petency, inefficiency, or insubordination in the line of duty, the teacher must be given a warning 30 days 
before charges are served, stating specifically the cause which, if not removed, may result in charges. 
Thereafter the superintendent, or his representative, and the teacher shall meet and confer in an dfort 
to resolve the matter. 

Notice of a hearing, together with a copy of the charges must be served upon the teacher at least 20 
days prior to the date of the hearing. If the teacher does not request a hearing within 10 days of the re- 
ceipt of the notice, the board may terminate the teacher's contract. If a hearing is requested, it must 
take place 20 to 30 days after the teacher has been furnished with the notice of hearing. 

The hearing must be public, the teacher may be represented by counsel who may cross-examine wit- 
nesses. The board has power to subpoena witnesses named by the teacher, but it mav limit the number 
of witnesses to be subpoenaed on behalf of the teacher to not more than 10. The board must hear 
testimony of all witnesses. All testimony is under oath. A full transcript must be made of the proceed- 
mgs and presented to the teacher without cost within 10 days of the conclusion of the hearing. All hear- 
ing costs except the cost of the teacher's attorney, are borne by the board. Demotion or termination 
must be by a majority vote of the board and the decision must be rendered within seven days after it re- 
ceives the transcript and a wriucii copy must be given the teacher within three days thereafter. 

The teacher may appeal the decision of the board to the circuit court of the county in which the 
school district is located. The appeal must be taken within 15 days of service of the board's decision on 
the teacher or it will become final. To take an appeal, the teacher must file notice with the board of 
education. The board must then forvvard to the court all documents and papers on file in the matter, 
together with a transcript of the evidence; the findings and decision of the board constitute the record 
on appeal. Appeals from the decision of the circuit court are allowed in the same manner as a civil 
action except that the original transcript filed with the circuit court by the board of education together 
with the transcript of the proceedings before the circuit court constitutes the transcript on appeal. 

If the court finds for the teacher, he is restored to permanent status and paid for the period of 
.suspension. The teacher is also paid for the period pending appeal if the final adjudication is in his 
favor. 

Suspension -Micr charges have been filed, the teacher may be suspended but with pay pending the 
decision of the board. 

Other provisions- kny tenure teacher called into military service is eligible for reinstatement on dis- 
charge without loss of tenure. A teacher may not participate in the management of a campaign for the 
election or defeat of members of the board of education by which he is employed. Violation of the law 
is a cause for termination. 

St. Louis 

Reference: Vernon's Annotated Missouri Statutes. Sec. 168.221. 

Coz;('rfl5^('-Metropolitan school district defined as any school district included within the limits of a 
city having 700.000 or more inhabitants (St. Louis): Teachers and principals. 

Probationary service -Ihrcc years, which may be extended six months if the work is unsatisfactory 
provided written statement setting forth incompetency has been given the teacher or principal. During 
the probationary period annual contracts are used, with notice of nonrenewal by April 15. Failure to 
give notice of renewal is deemed to be a re-appointment for the next .school year. Substitute service i.s 
not to be counted as probationary service. 

During the probationary period, the superintendent must furnish each teacher or principal whose 
work is unsatisfactory with a written statement setting forth the nature of the incompetency. If satis- 
factory improvement is not made within one semester, the teacher or principal shall be dismissed. 
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Tenure Provisions 

After the probationary period, teachers become permanent and are subject to compulsory retire- 
ment under the retirement system. 

A l>()ard may reduce the number of teachers because of insufficient funds, decrease in enrollment, 
or abolition of particular subjects, but in abolition of particular subjects, tenure teachers may not be 
placed on leave of absence and nontenure teachers retained if the tenure teachers are qualified for other 
subjects. If reduction in the number of teachers is because of insufficient funds or decrease in enroll- 
ments, the superintendent shall recommend that teachers be placed on leave of absence without pay, 
using inverse order of employment and beginning with probationary teachers. Teachers on such leave 
may have other employment during leave. When re-appointments are made, the inverse order of suspen- 
sion must be used, and no loss of status or credit for previous service shall result. No new appointments 
may be made while adequately qualified teachers under age 70 are on leave unless a teacher fails to 
notify the superintendent within 30 days of notice that he will accept re-appointment. 

Regulations fixing qualifications for promotion must fix the effective date to allow reasonable time 
for persons to qualify. 

Qiuse^ for c/£ym/5.w/ Immorality, inefficiency in line of duty, violation of pubhshed regulations of 
the school district, violation of laws, or physical or mental condition incapacitating the teacher for in- 
structing or associating with children. 

Notice and /uwni^ -Written charges must be presented by the superintendent and served on the 
teacher. The teacher must be given 30 days' notice of charges. A notice given during a vacation period 
is effective as of the first day of the following school term. A hearing is automatic. It shall be public 
at the request of the teacher, who may appear with counsel to offer evidence and make defense. For 
dismissal for inefficiency, for demotion, or for reduction in salary, a teacher is entitled to notice in 
writing at least one semester before the action. The decision of the board must be by majority vote of 
all the board members. The decision of the board is final. 

A teacher who is to be demoted or whose salary is to be reduced may waive presentment of charges 
and a hearing. 

Suspension If suspended and later acquitted, the teacher is entitled to salary for the period of 
suspension. 
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MONTANA 

Reference: Revtsecl Codes of Mont (ma 1947. Sees. 75-6101 to 75-6107; 75-581 1; 75-5709. 

Coverage -SVdiC'w'idc; covers all members of the instructional, supervisory, or administrative stafi, 
including principals, who hold a valid Montana teacher certificate, except district superintendents. 

Probationary service Three years and re-election for the fourth. Annual contracts during the pro- 
bationary period. Probationary teachers may be dismissed during the school year for the same reasons 
and under the same procedure applicable to tenure teachers. 

Tenure Provisions 

Tenure teachers are deemed re-elected from year to year. Written notice of re-election must be 
given the tenure teacher by April 1, otherwise the re-election is deemed automatic for the following 
school year. A tenure teacher who receives notice of re-election must give written notice of acceptance 
within 20 days of receiving the notice. 

Tenure cjuscs at age 65, but the school board may continue to employ teachers up to age 70. To 
terminate the employment of a teacher 65 years of age or older for the ensuing year, written notice 
must be given by April 1 . 

Dismissal procedure at end of school year- A tenure teacher whose services are being terminated at 
the end of the school year must be given written notice of termination before April 1. The tenure teach- 
er has JO days after receipt of the notice to request a written statement explicitly detailing the specific 
reasons for the termination. The school board must comply within 10 days. Upon receipt of the state- 
ment of reasons, the teacher has 10 days to request a hearing before the school board lo reconsider its 
termination action. The hearing must be held within 10 days of this request. If the school board affirms 
its decision to terminate the teacher*s employment, the teacher may appeal the decision to the county 
superintendent. 

The county superintendent hears the appeal, takes testimony to determine the facts, and may admin- 
ister oaths to witnesses who testify at the hearing. He must prepare a written transcript of the hearing 
and his decision must be based upon the facts established at the hearing. Either the teacher or the school 
board may ^opeal the decision of the county superintendent to the state superintendent of public instruc- 
tion. In this event, the county superintendent must supply to the state superintendent a tran.scripi of the 
hearing and other documents entered as testimony. The state superintendent shall render his decision on 
the basis of the transcript of the fact-finding hearing conducted by the county superintendent, documents 
presented at the hearing, affidavits, verified statements, or sworn testimony as to the facts in issue, i'he 
decision of the stale superintendent of public instruction shall be final, subject to adjudication or the 
proper legal remedies in the state courts. 

Causes for dismissal during the school year- Immorality, unfitness, incompetency, or violation of 
adopted .school-board policies. 

Dismissal procedure during the school year A permanent or probationary teacher who has been dis- 
missed during the school year has 10 days to file an appeal in writing with the count v superintendent. A 
hearing must be held within 10 days. If after the hearing the county superintendent determines that the 
teacher was dismi.s.sed without good cause, he shall order that the teacher be reinstated with back pay. 
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Nebraska has no stale-wide tenure law. Tenure provisions apply only to school districts of the fourth 
and fifth class (Lincoln and Omaha). 

In the rest of the state (school districts of Class I, II, III, and VI) sprinj^ notification type continuing 
contract provisions prevail. Under these provisions the original contract of employment of a teacher or 
administrator requires the sanction of a majority of the members of the employing school board. Admin- 
istrators may be employed under a contract for a term not to exceed three years. 

Any contract of employment between the school district and a teacher or administrator holding a 
certificate which is \alid for a term of more than one year, shall be deemed renewed and lemain in full 
force and effect unless a majority of the board members vote on or before May 15 to amend or to termi- 
nate the contract at the close of the contract period. 

On or before April 15, the secretary of the school board must notify each teacher or administrator 
in writing of .my conditions of unsatisfactory performance or other conditions because of a reduction in 
staff members or change in leave of absence policies which the board considers may be a cause to amend 
or terminate the contract for the next school year. Any teacher or administrator so notified has five clays 
from receipt of the notice to file a written request for a hearing before the school board. Upon receiv- 
ing the request, the board shall order the hearing to be held within 10 days and notify the teacher or 
administrator of the time and place. At the hearing, evidence shall be presented in support of the rea- 
sons given for considering termination or amendment of the contract, and the teacher or administrator 
shall be permitted to produce evidence relating thereto. (Sees. 79-1254, 79-1254.01.) 

The details of the tenure law follow. 

Reference: Revised Statutes of Nebraska 1943 (Reissue of 1966). Sees. 79-1255 to 79-1262. 

Covera<^e (Districts of fourth and fifth class-Lincoln and Omaha): All certificated employees in- 
cluding nurses but excluding substitute teachers. 

Probationary service Three years and re-election for fourth year, but may be extended for one or 
two years befoie permanent appointment. During the probationary period, annual contracts may or may 
not be renewed. Notice of nonrenewal must be pven by April 1, otherwise the renewal is automatic. A 
teacher whose contract is automatically renewed must accept within 15 days. Prior service counts toward 
fulfillment of the probationary period in the discretion of the board, except that teachers who were per- 
manent under any previous local regulations shall be permanent as of the r'ate of enactment. 

Tenure Provisions 

After a probation.iry period an indefinite contract is to be in force to age 65. Permanent teachers 
must give evidence of professional growth every six years: educational tr .vel, professional publications, 
work on educational committees, six semester hours of collejje work, or other activities approved by the 
boaid. Xo salary may be reduced unless the same percent reduction applies to a majority of the teachers. 

Causes of dismissal Incompetency, physical disability or sickness which interferes with performance 
of duty, insubordination (defined in the law), neglect of duty, immorality, failure to give evidence of pro- 
fessional grcnvth, justifiable decrease in the number of teaching positions, or other good and just cause, 
but not for political or personal reasons, 

Xoticc and hearinii Dismissal is only on recommendation of the superintendent. Notice to the teach- 
er is to be not less than 30 nor more than K) da\s before consideration of the superintendent's recommen- 
dation. Upon request of the teacher, a statement of reasons must be given within five days of request. 

If the teacher requests a hearing, it must be held within 20 days of request, and the teacher must be 
given 10 days* notice. The teacher has the right to respond to reasons for the proposed dismissal and to 
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be accompanied by someone qualified to speak for him. Suspension pending a decision on the dismissal 
is aulhori/ed. II the cause of dismissal is immoraUty or insubordination, dismissal is effective immediateK; 
for all other reasons dismissal is effective at the end of the current school term. The decision of the 
board is final. 

Olher provtsioJis-Vmcqucsicd leave of absence for physical disability or sickness, not exceeding one 
year, may be enforced after following the procedure as for dismissal. 
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NEVADA 

References: Nevada Revised Statutes, Sees. 391.31 1 -391.3 19 7, 391.350. 

Coverage Slate-wide; covers teachers except substitute teachers or teachers employed foi adult edu- 
cation. The term **teacher'' is defined as any certificated school .mployce who has been employed by 
the school board on a permanent basis at the end of the probationary period. 

The provisions of sections 391.311-391.3197 do not apply to a teacher who has entered into a con- 
tract with a school board as a result of the Local Government EmployeeAIanav^ement Relations .Act and 
such contract contains separate provisions relating to the board's right to dismiss or refuse to re-cmploy 
such teacher. 

Probationary service Three years. During probation, teachers are employed annually provided their 
services are satisfactory, or they may be dismissed at any time at the discretion of the scho(;l board. How- 
ever, prior to formal board action, the probationary teacher shall be given the reasons for the recommen- 
dation to dismiss or not to renew the contract and shall be given an opportunity to reply. 

Tenure Provisions 

On or before April 1 of each year, the school board must notify in wTiting any teacher who has 
been in its employ for a majority of the current school year concerning his le-employment for the en-: 
suing school year. If such notice is not given, the teacher is deemed to be re-employed for the following 
school year under the same terms as existed under the current contract, and the board is required to issue 
a contract to the teacher. These provisions do not apply to any teacher who has been recommended for 
dismissal or non-re-employment if the board has made no final decision on such recommendation. A 
teacher who is notified of re-employment or who is automatically under these provisions must give writ- 
ten notice of his acceptance to the school board by April 10. Failure to do so shall be conclusive evi- 
dence of the rejection of the contract by the teacher. 

If the teachers are represented by an employee organization pursuant to the Local Government Em- 
ployee-Management Relations Act (NRS, Ch. 288) and negotiations thereunder have been started, the re- 
employment notice provisions described above shall not apply, except that prior to April 10, the teachers 
shall notify the board on forms it has provided of their intention to accept re-employment. Any agree- 
ment negotiated by a recognized employee organization and the board shall become part of the contract 
of employment between the board and the teacher. The school board shall mail contracts by certified 
mail with return receipt requested, to each teacher to be re-employed, at his last known address or deliver 
such contract to the teacher in person and obtain a receipt therefor. Failure of the teacher to notify the 
board of acceptance of the contract within 10 days of receipt of such letter shall be conclusive evidence 
of the teacher's rejection of the contract. 

Causes for dismissal- Inefficiency ^ immorality, unprofessional conduct, insubordination, neglect of 
duty, physical or mental incapacity, decrease in enrollment or district reorganization, conviction of a fel- 
ony or of a crime involving moral turpitude, inadequate performance, evident unfitness for service, failure 
to comply with reasonable requirements prescribed by the board, failure to show normal improvement and 
evidence of professional training and growth, advocating overthrow of the government of the United States 
or of the State of Nevada by force, violence, or other unlawful means, or the advocating or teaching of 
communism with the intent to indoctrinate pupils to subscribe to communistic philosophy, any cause 
which constitutes grounds for the revocation of a teacher's certificate, willful neglect or failure to observe 
and carry out the requirements of the Nevada school code, or dishonesty. 

In determining whether the performance of a teacher is inadequate, consideration shall be given to 
the regular and special evaluation reports and to any written standards of performance the employing 
board has adopted. 
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If d principal or other school administrator responsible for the teacher's supervision, finds it netes- 
saiy to admonish a teacher for a reason which may lead to dismissal or which ma\ cause the teachei not 
to be re-employed, such principal or school administrator must bring the matter to the attention of the 
teacher, and make a reasonable effort to aid the teacher in effecting correction of the problem, and allow 
reasonable time for improvement, not to exceed three months. 

Suspension When the superintendent has reason to believe that cause exists to dismiss a teacher, 
and when in his opinion immediate suspension is necessai) in the best intciests of the children, the super- 
intendent may suspend the teacher immediately, without prior notice and without a hearing. 

Notification of suspension must be in writing. Within 10 days of suspension, the superintendent 
must begin proceedings to effect the teacher's dismissal. If sufficient grounds for suspension are not 
subsequently found, the teacher shall be reinstated without loss of compensation. 

A superintendent shall automatically suspend a teacher who has been officially charged but not yet 
convicted of a felony or crime involving moral turpitude. If the charge is dismissed or the teacher is 
found not guilty, he shall be reinstated with back pay and normal seniority.. 

Professional Review Committee The law provides for a Professional Review Committee ol not few- 
er than 42 citi/cns of rccogni/ed scholarship and professional standing who have been activeK and con- 
tinuously engaged in teaching or related supervisory ser\iccs in the state for the fixe years preceding their 
appointment. A majority of the committee must be teachers not occupying the position of an adminis- 
trator. The members are appointed by the state superintendent of public instruction and approxed by 
the state board of education, and serve three-year terms. 

A teacher who is notified that the superintendent is recommending his dismissal or non-re-employ- 
mcnt has the right to request a review of the proposed action by a five-member panel drawn from the 
Professional Review Committee. If the teacher's district employs 1,000 or more certificated personnel, 
the panel shall be selected from within the district. Panel mcnbers may be selected from within the 
district or nearby districts where a district with less than 1,000 certificated personnel is involved. The 
teacher and the superintendent each have the right to designate as unacceptable not more than three of 
the 42 members of the committee. After appointment of the panel, the teacher and the superintendent 
are entitled to three peremptory challenges each and to challenge for cause any appointed member who 
does not meet the statutory requirements. The state school superintendent must then remove the 
challenged members and appoint others. The employing district is required to pay all necessary expenses, 
if any, and panel members do not forfeit salary or sick-leave benefits while performing their duties as 
panel members. 

Notice and hearing The district superintendent may, or at the direction of the board, must recom- 
mend that a teacl'c^r be dismissed or not re-employed. The superintendent must give the teacher written 
notice of his intention to recommend to the board that the teacher be dismissed or not rc employed at 
least 15 days before making such recommendation. Notification must include grounds for the recom- 
mendation, and a statement that the teacher has the right within the next 10 days to request a hearing 
before a five-member panel selected from the Professional Review Committee by the superintendent of 
public instruction. If thi teacher files no request for such review, the superintendent shall file his recom- 
mendation with the board which may act on the recommendation. If a request for review is made, the 
superintendent cannot file his recommendation with the board until he receives the report of the panel. 
The superintendent also has the right to request a panel to review the matter if he determines that the 
best interests of education in the school district will be served thereby. 

Five-member panel review - V^'whin three days of receiving the teacher's request for a review by the 
panel, the superintendent must notify the state school superintendent, who has five days to designate the 
five-member panel. The panel is empowered to conduct an investigation into the charges, require witnesses 
to give testimony under oath and produce relevant evidence. The teacher and the superintendent are en- 
titled to be heard before the panel, to appear with counsel, and to call witnesses. Within 15 days, the 
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panel must complete ils iinesligalion and mui,l prepare a written report t<M;ethei with its recommenda- 
tion on the couise of action to be .aken by the board and file the report and recommendation with the 
teacher and the superintendent. I'he time may be extended an additional 15 days if the panel notilies 
the parties that this is necessary to properly perform its dutv. 

Hither the supeiintendent or the teacher may request the district school board to re\iew the recom- 
mendations of the panel. Such review is to be limited to the findin.^s and recommendations ol the panel, 
if in the board's opinion the record is substantial. If the board finds the record insubstantial, it shall re- 
turn the matter to the panel to take further evidence and testimony. If the board deems it appropriate, 
it may order a hearing dc novo upon appeal by the superintendent or the teacher, concerning the teach- 
er's dismissal or non-re-employment. 

Within five days of receiving the panel's report and recommendation, the district superintendent can 
either drop the charges, or file his written recommendation with the board, together with a copv ol the 
panel's report. 

SchooUboard licawig procedures Within five days of the filing of the superintendent's recommen- 
dation, and before the board may take any formal action on it, the board must notify the teacher by reg- 
istered or certified mail of such recommendation, and also notify the teacher's immediate superior, if 
other than the superintendent, of the recommendation and furnish him with the panel's report. 

The teacher has live days after receipt of the board notice to make a written request for a hearing 
before the board, and the board has 10 days to set a time and place for the hearing and notify the par- 
ties. 

The teacher and the superintendent have the right to appear with counsel', and the board must per- 
mit submission of all relevant evidence, including the report of the review panel. The. board has the pow- 
er to require witnesses to testify under oath and produce evidence. The hearing is to be conducted under 
a set of uniform standards and procedures developed by the state board of education, but technical rules 
of evidence need not apply. Within five days of the conclusion of the hearing, the board must render a 
written decision based on the evidence and give copies to the parties. If the board decides to adopt the 
recommendation of the superintendent, it may dismiss or not re-employ the teacher. The board may act 
on an affirmative vote of a majority of the quorum present as long as the quorum members voting are 
the same members of the board who heard the accusations, presentation of facts, and recommendations 
to dismiss or not re-employ the teacher. 

Olhcr provisions Any teacher who fails to comply with the provisions of his contract without the 
written consent of the school board shall be deemed guilty of unprofessional conduct. A breach of con- 
tract resulting from the execution of an employment contract with another board within the state with- 
out the consent of the board first employing the teacher makes the second contract void, and upon the 
formal complaint of the school board, substantiated by conclusive evidence, the state board may suspend 
or revoke the teacher's certificate. State education agencies in other states shall be notified of the revoca- 
tion of the certificate. (Sec. 39J.350) 
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NEW HAMPSHIRE 

Reference: New Hompshire Revised Statutes Annotated. Chapter 189, sees. 13, 14-a, and 14-b. 
Coz;era^e— State-wide; covers teachers holding professional certificates- 

Probationary service-Tht statutory provisions do not refer to a probationary period. All teachers 
who have been employed for one or more years in the same school 'Mstrict must be notified in writing 
on or before March 15 in the event of non-re-employment; teachers with three or more years of employ- 
ment in the same school district are entitled to a hearing if re-employment is not contemplated. All 
teachers dismissed during the school year are entitled to notice and a hearing (see below). 

Tenure ' rovisions 

Teachers with three or more years of service in the same school district who nave been notified thit 
they have not been renominated or re-elected may, within five days of such notice, request a hearing be- 
fore the school board and reasons for failure to be renominated or re-elected. A hearing must be pro- 
vided within 15 days, and the school board must issue its decision within 15 days of the close of the 
hearing. Within 10 days thereafter, the teacher may make a written request for a review by the state 
board of education. After notifying the local board, the state board must consider the matter and hold 
a hearing if either party so requests. The decision of the state board, due within 15 days of the filing 
of the request for review, is final and binding on both parties* 

During the contract term, any t cher may be dismissed for immorality, incompetency, or failure to 
conform to prescribed rules. No teachers shall be dismissed before the contract expires without notifica- 
tion as to cause of dismissal, nor without having previously been granted a full and fair hearing. 
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NEW JERSEY 

Reference: New Jersey Statutes Annotated, Sees. 18A:6-lU to 18A:6-28; 18A:27-10 to 18A:27-13; 
18A:28-4 to 18A:28-] 5; and 18A:60-l-18:60-3. 

Coverage ~SVdit-W\At\ covers properly certificated teachers, principals, assistant principals, vice-princi- 
pals, superintendents, assistant superintendents, school nurses, and other employees who hold positions re- 
quiring a certificate, employed in the public school system and in educational institutions conducted under 
supervision of the state commissioner of education. Also included are professors, associate professors, assis- 
tant professors, instructors, supervisors, registrars, teachers, and othei persons employed in a tCc^ching ca- 
pacity in a state college, county college, or industrial school. 

Probationary service -Emp\oymtx\i for three consecutive calendar years, unless a shorter period is 
fixed by the school board, or employment for thiee consecutive academic years, together with employ- 
ment at the start of the next succeeding academic year, or employment for the equivalent of more than 
three academic years within a period of four academic years. An academic year is the period between 
the time school opens in a school district after the general summe** vacation until the next succeeding 
summer vacation. 

On or before April 30 of each year, a nontenure teaching staff member continuously employed by a 
board of education since the preceding September 30, must be given a written offer of a contract for the 
next school year or a written notice of termination of employment. Failure to do so continues the em- 
ployment of the sta f member for another year under the same terms and conditions but with such salary 
increases as may be required by law or school-board policies. A nontenure staff member who has been 
offered contract renewal must give wiitten notice of acceptance by June 1 in order for the employment 
to continue. (The provisions of this paragraph do not apply to teaching staff employees of county col- 
leges.) 

A tenuT-e trtipJoyee or one eligible for tenure who is transferred or promoted with his consent to an- 
other position covered by tenure on and after July 1, 1962, must serve a probationary period of two con- 
secutive calendar years in the new position, unless a shorter period is fixed by the board, or two academic 
years and be re-employed in the next succeeding academic year, or the equivalent of more than two academ- 
ic years in any three consecutive academic years. If employment in the new position is terminated before 
tenure is obtained therein, the employee who has tenure in the district is entitled to be returned to his for- 
mer position at the salary he would have received had the promotion or transfer not occurred, plus any in- 
creases to which he would have been entitled during the period of the transfer or promotion. 

Tenure Provisions 

Alter the probationary period, teachers serve during good behavior and efficiency. 

The board may redu e the number of teaching posiuo.is because of a natural diminution of the num- 
ber of pupils in the district r for reasons of economy, or change in the administration or supervisory or- 
ganization of the district, or othei g-^nd cause. Teachers dismissed under such circumstances may not be 
selected by reason of residence, age, sex, niafriyge, race, religion, or political affiliation. Seniority rights 
are to be observed, and those dismissed placed upon a preferred list in order of years of service for re- 
employment, but no hearing required before dismissal for this cause. Tenurr status is not to be affected 
by a change in the title of a position or a change, in the organization of the district in which the teacher 
is employed or by service in the military. 

If a school is discontinued or if one or more grades are by agreement sent to another school district, 
all tenure teachers or certified professional staff members affected at the time of the discontinuance or 
transfer shall be employed in the same or nearest equivalent position ,n the new district. The teacher may 
elect no later than three months prior to the school or grade discontinuance to remain in the employ of 
the former district in any position which his tenure and seniority entitles him. If a teacher chooses to be 
transferred to the new district, he will be entitled to all the benefits of tenure already acquired or have all 
of his prior employment in the sending district count in the new district. 
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Causes for dismissal or for reduction in Afl/flry -Inefficiency, incapacilv, conducl unbecoming a leach- 
er, or other just cause. 

The following notice of charges, hearing, and appeal provisions apply lo tenure teachers in state col- 
leges, county colleges or industrial schools: 

Any person may file charges against a teacher with the board of trustees of the college or school and 
such person must sign the charges. Before dismissal, the board is required to hold a hearing upon reason- 
able notice to the teacher charged. The teacher has the right to be represented by counsel, to testify, to 
subpoena witnesses and to cross-examine adverse witnesses. The decision of the board of trustees is ap- 
pealable to the chancellor. Further appeal is to the board of higher education. 

The following provisions for riotice of charges, hearing, appeal and suspension apply to tenure teach- 
ers in the public school system and in educational institutions conducted under supervision of the state 
commissioner of education. 

Notice of charges and hearing- Any person may file charges against a teacher with the board, and 
such person must sign the charges. The board, by majority vote of all of its members, may determine 
that the charges and the supporting evidence would be sufficient, if true in fact, to warrant dismissal or 
a reduction in salary. If the board determines that the charges are sufficient, it must forward the written 
charges to the commissioner of education together with a certification of its determination, and serve a 
copy of the written charges with its certification on the teacher. Before charge of inefficiency may be 
sent to the commissioner, the school board or the superintendent of schools must give the teacher at 
least 90 days' prior written notice within the current or preceding school year, specifying the nature and 
particulars of the inefficiency to give the teacher an opportunity to correct and overcome the inefficiency. 
If the board does not make a determination within 45 days after the receipt of charges, or within 45 days 
after the expiration of the time for correction of the inefficiency, the charges shall be deemed dismissed, 
and no proceedings or action shall be taken thereon. 

After receipt of the charges and certification, the commissioner, or the person appointed to act for 
him, may dismiss the charges against the teacher on grounds that they are insufficient to warrant dismissal 
or reduction in salary. Otherwise, the commissioner or the person acting for him shall conduct a hearing 
within 60 days, upon reasonable notice to the parties, who may be represented by counsel, subpoena 
witnesses, testify and cross-examine adverse wUnesses. The hearing shall be conducted under rules and 
regulations adopted by the commissioner and approved by the state board of education. The commissioner 
must render a decision within 60 days after the hearing, 

Ahpeal A determination of the commissioner may be appealed within 30 days to the state board of 
education. 



Suspe7ision Upon certification of the charges to the commissioner, the school board may suspend 
the teacher with or without pay, but if the commissioner makes no determination of the charges within 
120 calendar days after certification of the charges, excluding delays requested by the teacher, the full 
salary (except for the 120 days) shall be paid beginning with the 121st day untiUhe determination is 
made. If the charges are dismissed, the teacher is entitled to immediate reinstatement with full pay from 
the lirst day of suspension. If the charges are dismissed but the suspension is continued pending an ap- 
peal, full ^jay shall continue until the appeal is decided. However, any salary received from substituted 
employment assumed during the period of suspension shall be deducted. If the charges against the teach 
er are sustained on the original hearing or on appeal therefrom and the teacher appeals, the suspension 
may be continued unless and until the determination is reversed, in which case the teacher shall be rein- 
stated immediately with full pay as of the time of suspension. 



Other provisions A teacher must give 60 days' notice of resignation. 
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NEW MEXICO 

Reference: Xcw Mexico Statutes 1933, Sees. 77-8-8 to 77-8-i7, 

Coverage Slale-wide; covers all certificated public-school personnel except administrati\o personnel 
required to hold administrative certificates who spend more than one-half time in administrative duties; 
personnel who reach age 62 prior to the last day of the school year; personnel holding substandard certi- 
ficates or those who do not meet professional qualifications required by governing boards; or to personnel 
filling positions of certified employees in military service. 

h'ohationary service Three years and election for fourth year. The contract term of a probationary 
or tenure teacher is for one year, subject to notice of re-employment or termination as described below; 
contracts for a term not to exceed two years may be issued to administrators not eligible for coverage 
under the tenure provisions. 

Probationary teachers dismissed during the term of their contracts have the same notice and hearing 
rights as tenure teachers dismissed during the school year. 

Teiiu-e Provisions 

On or before the last day of school, the board must serve written notice of re-employment or dismiss- 
al on each certificated teacher. Failure to serve written notice means that the t'jacher has been re-employ- 
ed for the ensuing year if the teacher serves a written acceptance of re-employment within 15 days from 
the end of the school year; re-employment is under the terms of the existing contract, but subject to any 
additional compensation allowed other teachers of like qualifications and experience. 

If the teacher receives notice of re-employment, he must accept or reject in writing within 15 days. 
Re-employment ordered by a court must be accepted in writing within 15 days. Written contracts must 
be signed at least 10 days prior to the opening of school. The employment contracts must be on a form 
approved by the state board of education, and must include the term of service, salary, method of pay- 
ment, and causes for termination. 

Supervision and correction procedures- Y\\q state board of education must prescribe procedures for 
local boards to follow for supervision and correction of tenure and nontenure teachers whose work is un- 
satisfactory before notice of discharge may be served. The local school board must keep written records 
of all actions to improve a teacher's unsatisfactory work performance and all improvements made. These 
written records shall be introduced at any hearing for the teacher conducted by the local school boaid. 

Dismissal procedure at end of school year A school board may refuse to re-employ a tenure teacher. 
In this event, notice must be served on the teacher before the last day of the school year. The notice 
must specify a place and date of a hearin, ' -*'ore the school board, not less than five nor more than 10 
days from the date of the notice, at which the teacher may appear. The notice must be served on the 
teacher as provided by law for service of process in civil actions. The notice must contain causes for non- 
re-employment. These causes must be those set oul in the employment contract or other good and just 
cause. 

The state board of education must prescribe standards for hea.ing procedures which shall include 
testimony under oath, and right of parties to appear, to be represented by counsel, to present evidence 
and to cross-examine witnesses. Technical rules of evidence shall not apply. A transcript must be made 
of the entire hearing proceedings. The decision of the local school board must be based upon evidence 
presented and admitted at the hearing. The decision must be written and must include and be based on 
findings of fact and conclusions of law. A copy of the written decision must be served on the teacher 
within 10 days of the hearing date. 

The teacher may appeal from an adverse decision to the state board within 10 days after receiving 
the decision. The state board, within 10 days of the filing of the appeal, must require the local board to 
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file copies of the transcript of the record and one copy is then furnished to the teacher. The state 
board is required to conduct a review proceeding within 60 days of the filing of the appeal notice, upon 
at least 30 days' written notice to the teacher and the local school board of the time and place. At the 
review proceeding, the state board must review all the procedures and regulations followed by the local 
board in conducting the hearing (a) to determine whether or not there was a substantial departure from 
the procedures and regulations prescribed by the state board which is prejudicial to the teacher and 
(b) to determine wJiether or not there was evidence in the transcript to substantiate the findings of the 
local board that there was cause to refuse to re-employ the teacher. The state board may consider new 
evidence not presented at the local board hearing upon adequate showing that the new evidence was then 
unknown or not available. A transcript must be made of all new evidence considered. 

Within 10 days of the time the review proceeding was held, the state board must render its written 
decision affirming or reversing the local school board and serve a copy on the parties. The party ag- 
grieved by the state board decision has the right to appeal within 30 days to the court of appeals. 

Dismissal procedure during the school year- Any teacher (tenure or nontenure) may be dismissed 
during the school year for good and just cause only upon service of written charges with at least five 
days' and not more than 10 days' prior notice of the time and place of a hearing. All hearing and ap- 
peal procedures are the same as those outlined above for tenure teachers refused re-employment at the 
end of the school year. 

As of the date of service upon the teacher of the local school board decision to discharge the teach- 
er following the hearing, the payment of salary is terminated. If the state board reverses the discharge 
on appeal, the payment of salary shall be reinstated in full, less any amount received from another school 
board in the interim. 
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NEW YORK 

Reference: McKiiiney's Coynolidated Laws of Sew York, Education Law. Sees. 1 102, 2509, 2573, 
3011 to 3014, 3014-a, 3019-a, 3020-a. 

Coverage -Stale-wide, except for certain rural districts. Provisions differ according to classes of 
school districts. 

In nontenure areas under three trustees or a board ol education, onK a one-year teaching contract 
can be given. But if a teacher senes in the same district for three consecuti\e years immediately prior 
to the execution of the contract, the contract may be made for a period up to five years; in districts 
having a sole trustee, a teaching contract cannot be extended beyond the expiration date of the trustee's 
term of office. 

School Districts Other Than City School Districts 

With some exceptions as noted, provisions are the ,same for the following classes of school districts 
i.nd boards: (a) union free school districts' (over 4,500 enrollment and employing a superintendent), 
(b) school districts with eight or more teachers but not union free school districts, (c) county vocational 
education and extension boards, and (d) boards of cooperative educational serxices (BOCES). 

Coverage Tc'diihQVs and all other members of the teaching staff. Principals, supervisors, and members 
of the super\'i,sory staff, except those who held tenure status on October 1, 1971, are excluded from cov- 
erage. In BOCES, coverage extends to administrative assistants, superxisors, teachers, and all other mem- 
bers of the teaching and superx^isory staff. 

Uncovered persons Principals, supervisors and all other members of the superx'isory staff shall be 
appointed by the school board on recommendation of the school supcrinlendent. Services of these per- 
sons may be discontinued at any time on recommendation of the superintendent by majority vote of the 
board. Employment contracts may be made for periods from one to five years, at the discretion of the 
l)oard. Such contract may specify the grounds on which it may be terminated and the procedures to be 
followed if the contract is terminated before its expiration date. 

Probationary service - years; applies to all teachers who were appointed to a probationary period 
after May 9, 1971. A probationary period not to exceed three years applies to teachers employed by 
county vocational education and extension boaids; a probationary period not to exceed five years applies 
to teachers employed by BOCES. 

A probationary teacher may be dismissed at any time on recommendation of the superintendent 
(the director in county vocational boards and the district superintendent in BOCES) by majority vote of 
the board. At the end of the probationary period, the superintendent in union school districts, the direc- 
tor in county vocational boards and the district superintendent in BOCES shall make written report to 
the board of education recommending for appointment on tenure those persons who have been found 
competent, efficient, and satisfactory. In school districts having eight or more teachers but which are 
not union free school districts, the principal of the district must furnish the district superintendent with 
a list of those pmbaiionary teachers found competent, efficient, and satisfactory, and from this list, the 
superintendent shall designate to the board those persons he recommends for tenure. In all cases, per- 
sons not to be recommended for tenure must be notified in writing 60 days prior to the end of the pro- 
bationary period. 

Procedures on dismissal or denial of tenure to probationary teachers -The school board shall review 
all recommendations for discontinuance of serxices of probationary teachers or denial of tenure appoint- 
ment. At least 30 days prior to the board meeting at which such recommendation is to be considered, 
the probationary teacher affected is to be notified of the intended recommendation and the date of the 
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board meeting. The probationary teacher has 21 days prior to the meeting date to make a written re- 
quest for a written statement of reasons for the recommendation which must be furnished within seven 
days thereafter. The teacher may file a written response to the statement not later than seven days prior 
to the date of the board meeting. The statute states that these provisions shall not be construed as 
modifying existing law respecting the rights of probationary teachers or the power and diuies of the 
board with respect to discontinuance of services of teachers or appointment on tenure of teachers. 

BOCES programs-When a board of cooperative educational services (BOCES) takes over a program 
formerly operated by a school district or districts or by a county vocational education and extension 
board, each teacher who had been employed in such program at the time of takeover shall be considered 
to be an employee of the BOCES with the same tenure status held in the former district or board. If 
the number of positions in the BOCES program is less than the number of teachers eligible to be con- 
sidered employees by BOCES, those teachers with less seniority within the tenure area of the position 
shall be discontinued. Such teachers shall be placed on a preferred eligible iist of candidates for appoint- 
ment to a future vacancy in an office or position under the jurisdiction of BOCES similar to the one the 
teacher filled before the takeover. The-right to reinstatement or appointment shall be in order of seniority; 
the right lasts for four years from the date the office or position was abolished. 



Tenure Provisions 



Teachers who have se-^ed the probationary period and who are accorded tenure, shall hold their re- 
spective positions during good behavior and efficient and competent service. 

Causes of dismissa l-lnsuhommauon, immoral character, conduct unbecoming a teacher, inefficiency, 
incompetency, physical or mental disability, neglect of duty, or failure to maintain certification. 

Notice, hearing, and appeal-kW charges against a tenure teacher must be in writing and filed with 
the clerk of the district between the opening and the closing of the school year. No charges may be 
brought against a tenure teacher more than five years after the occurrence of the alleged incompetency 
or misconduct except where the misconduct charge constitutes a crime when committed. 

Upon receipt of the charges the clerk must notify the board. Within five days the board, in execu- 
tive session, by majority vote, must determine whether probable cause exists to bring charges against the 
teacher. If it decides in the affirmative, a written statement specifying the charges in detail and outlining 
rights under the statute must be forwarded immediately to the teacher. The teacher may be suspended 
pending the hearing. The teacher has five days to request a hearing. If the right to a hearing is waived, 
the board has 15 days to determine the case and fix the penalty or punishment. If the teacher does re-' 
quest a hearing, the clerk of the board shall, not later than the end of the five-day period allowed the 
teacher, notify the commissioner of education of the need for a hearing. The hearing, which is before a 
three-member panel, must be held within 20 days of the request. 

Upon receipt of the request for a hearing, the commissioner of education shall schedule such, to be 
held in the local school district or county seat. The commissioner must then notify the teacher and the 
board of the time and place of the hearing and the procedures to be used in selecting the hearing panel. 
The commissioner must maintain a list of hearing panel members, composed of professional personnel 
both with and without administrative or supervisory responsibility, chief school administrators, members 
of employing boards, and others selected from lists of nominees submitted by state-wide organizations 
representing teachers, school administrators and supervisors, and employing boards. 

The hearing must be held before three persons who are not residents or employed in the territory 
under the jurisdiction of the employing board; one member is chosen by the teacher, one by the board 
of education, and the third by the first two, but if they cannot agree, the commission chooses the third 
member. Each hearing shall be conducted by a hearing officer designated by the commissioner of educa- 
tion and may be public or private at the option of the teacher. The teacher must have an opportunity to 
testify in his own behalf and is entitled to counsel and has the right to subpoena and cross-examine 
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witnesses. All icslimony must be under oalh, and a iranscripl made of the proceedings, a copy of which 
must be furnished free of charge to the teacher upon request. Within five days of the conclusion of the 
hearing, the commissioner must forward a report of the hearing, including the findings and recommenda- 
tions of the panel and their recommendations as to penalty, if warranted, to the teacher and the clerk 
of the employing board. Within 30 days of receiving the report, the board shall determine the case by 
majority vote and fix the penalty which may be a reprimand, a fine, suspension for a fixed time without 
pay, or dismissal. If the employee is acquitted, he must be restored to his position with full pay and the 
charges expunged from his record. 

Appeal is to the commissioner of education or by certiorari to the court. If the latter appeal is 
taken, the decision of the board is deemed final for the purpose of the proceeding. 

Other provisions -In all school districts, notwithstanding any other provision of the law, no period 
in any school year for which there is no required service and/or for which no compensation is provided 
shall in any event constitute a break in or suspension of the probationary period or the continuity of 
tenure rights of any of the persons covered. 

Teachers wishing to terminate services are required to give 30 days' written notice prior to the 
termination date. 

City School Districts 

Provisions vary slightly depending on the size of the city. 

Coverage -TcdchcTs and all other members of the teaching staff. Principals, supervisors, and mem- 
bers of the supervisory staff, except those who held tenure status on October 1, 1971, are excluded from 
coverage. 

Uncovered perso7isS'dme as the provisions described above. 

Probationary service-?\\Q years. This length of service applies to all teachers who were appointed 
on probation after May 9, 1971. If the teacher has been a substitute for three years, only a two-year 
probationary period is required. The services of a probationary teacher may be discontinued at any time 
on recommendation of the superintendent by majority vote of the school board. A teacher who is not 
recommended for tenure must be notified in writing 60 days prior to the expiration of the probationary 
period.. In cities of over 400,000, persons with licenses obtained as a result of examinations announced 
after May 22, 1969, appointed upon conditions that all announced requirements for the position be ful- 
filled within a specified period of time, shall not acquire tenure unless and until such requirements have 
been completed within the time specified notwithstanding the end of the probationary period. 

In cities of less than 400,000, the superintendent makes his recommendation for tenure at the end 
of the probationary period or within six months prior thereto. The board, by majority vote, may then 
appoint on tenure. 

In cities of over 400,000, the superintendent recommends tenure, and the board issues to such per- 
sons permanent certificates of appointment. 

Procedures on dismissal or denial oj tenure to probationary teachers-Provisions are the same as 
those described above except that they do not apply to cities having a population of one million or 
more. 

Tenure Provisions 

Teachers who have served the probationary perod and who are accorded tenure, shall hold their 
positions during good behavior and efficient and competent service. 

CaiLses of dismissal Insubordination, immoral character, conduct unbecoming a teacher, inefficiency, 
incompetency, physical or mental disability, neglect of duty, or failure to maintain certification. In cities 



of over 125,000, no charges may be brought against a tenure teachei more than three years after the 
occurrence of the alleged incompetency or misconduct, except when the misconduct charge constitutes 
a crime when committed. 

Notice, hearing, and appeal-Thc notice and hearing requirements are identical to those set out 
above, except for cities with a population of one million or over (New York City). 

In cities ha- ing a population over one million, the procedures are as follows: The board may ap- 
point a trial examiner to conduct the hearing. The report of the trial examiner is subject to final action 
of the board, each member voting after having reviewed the testimony and having acquainted himself 
with the evidence. Testimony must be given under oath, and witnesses may be subpoenaed. The penalty 
which the board shall impose is required to be by majority vote, and it may be reprimand, fine, suspen- 
sion for a fixed tim*- -r/'thout pay, or dismissal. Appeal is to the commissioner or b> certiorari to the court. 

No tenure teacher or other nonsupervisory employee with tenure may bo suspended more than 90 
days pending a hearing and determination of the charges, and the imposition of penalty oi punishment. 
A teacher who is acquitted is restored with full pay for the period of suspension. 

Ot/ier projisions applicable to city school districts-Same as those described above under this 
heading. 
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NORTH CAROLINA 

Reference: General Statutes of North Carolina. Sec. 115-142. 

The law described below is entitled the Fair Employment and Dismissal Act. It was enacted in 
1971 and became effective July 1, 1972. 

Coi;tTai^t^-State-wide; covers teachers and administrators. Excludes substitutes, temporary teachers, 
superintendents, and associate and assistant superintendents. As defined in the law, the term teacher 
means any person who holds at least a "Class A certificate'' or any other regular vocational or rehabili- 
tation teaching certificate issued by the state department of public instruction. The term achninisirator 
is defined to include any teacher the majority of whose time is devoted to service as a supervisor, princi- 
pal, or director of a department or the equivalent, except a superintendent, or associate or assistant 
superintendent. 

Note: A county or city school board may employ an associate superintendent and assistant super- 
intendent for a term of one to four years under a written contract, exctpt that the term may not exceed 
the expiration date of the superintendent's contract. However, if the remaining time of the superinten- 
dent's contract is less than one year, the assistant or associate superintendent shall be given a contract 
through the next school year. 'I*he assistant or associate superintendent may not be dismissed during his 
contract term except for misconduct, the nature of which indicates unfitness to continue in the position, 
incompetence, neglect of duty, or failure or refusal to carry out assigned duties. The dismissal must fol- 
low the procedures in Section 11 5-1 42(h) described below which are applicable to dismissal of teachers 
and principals. (Sec. 115-44.) 

Probationary service -'^hrcc consecutive years of service in the same school system and employment 
for the next succeeding school year by majority vote of the school board is required to achieve status as 
a career (tenure) teacher. If the board fails to vote but re-empjoys the teacher for the next successive 
year, career status is obtained automatically. If the majority of the board votes against re-employnient, 
the teacher remains a probationary teacher whose rights are set forth in Section 1 15-1 42(m)(2),^ That 
section provides that the board on recommendation of the superintendent may refuse to renew the con- 
tract of any probationary teacher or to re-employ any teacher who is not under contract for any cause 
it deems sufficient as long as the cause is not arbitrary, capricious, discriminatory, or for personal or 
political reasons. 

The probationary period is two years when a career teacher is employed in another system, with the 
employing board of the new system having the option of waiving probation and conferring caieer status 
immediately. 

Any teacher employed by a school system on July 1, 1972, the effective date of the Act, who taught 
in that system for the past four consecutive years and whose contract is renewed for 1973-74, or any 
teacher with five consecutive years of teaching in the state who is re-employed for a second consecuiive 
year in the same system after July 1, 1973, automatically becomes a career teacher. 

A probationary teacher may not be dismissed during the school year except for the same reasons 
and under the same procedures that apply to dismissal of a career teacher. 

Tenure Provisions 

A career (tenure) teacher is not subject to the requirement of annual appointment and cannot be 
dismissed, demoted, or employed part-time without his consent, except as provided for under the law. 

'a relearc on (he Act prepared by the State Department of Public Instruction notes that this provi- 
sion is somewhat ambiguous, and states that in line with the provisions of Section 115-l42(m)(2) a logi- 
cal interpretation of the Act is that if the teacher is not re-employed after three consecutive years of ser- 
vice in a school system that ends the matter. 

ERLC 
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A career teacher who has served as an administrator in a particuhir position for three successive years 
in the same system cannot be transferred to a iower paying administrative or nonadniinistrative position 
without his consent except for the reasons for which a career teacher may be dismissed or demoted and 
in accordance with the procedures that apply when a career teacher is dismissed. 

A record of complaints against, commendations of, or written suggestions for corrections and im- 
provements made to each teacher (career or probationary) by the administration is to be kept on file in 
the office of ihe superintendent. The complaints, commendations, and suggestions shall be signed by the 
persons making them and shall be placed in each teacher's personnel file only after reasonable notice to 
the teacher; any denial or explanation relating to such complaint, commendation, or suggestion which the 
teacher desires to make shall be placed in the file. The personnel file shall be open to inspection by the 
teacher at all reasonable times. Other persons may see the file only in accordance with the board rules 
and regulations. 

Causes for dismissal or r/t^mof/oM -Inadequate performance, immoraliiy, insubordination, neglect ol 
duty, physical or mental incapacity, habitual or excessive use of alcoholic beverages or narcotic drugs, 
conviction of a felony or a crime involving moral turpitude, advocating the overthrow ol the Govern- 
ment of the United States or the state of North Carolina by force, violence, or other unlawful means, 
failure to fulfill the duties and responsibilities imposed on teachers by statutes of the state, failure to 
comply with reasonable requirements of the school board, and any cause which constitutes grounds for 
revocation of the teaching certificate. 

In determing whether the professional performance of a career teacher is adequate, consideration 
shall be given to regular and special evaluation reports prepared pursuant to the published policy of the 
employing school board and to any published standards of performance such board has. adopted. Failure 
to notify a career teacher of an inadequacy in performance shall be conclusive evidence of satisfactory 
performance. 

Any dismissal on the grounds enumerated, except when based on conviction of a felony or crime 
involving moral turpitude, may not bf based on any conduct or action which occurred more than three 
years before the teacher receives written notice of the intention of the superintendent to recommend dis- 
missal. 

Dismissal is also authorized when there is a justifiable decrease in positions because of district re- 
organization or decreased enrollment. When a career teacher is dismissed for these reasons, his name is 
to be placed on a list of available teachers. Those career teachers whose names are on the list shall have 
priority on all positions opening up for which they are qualified for three successive years following dis- 
missal. 

Suspension local school board may by resolution suspend a teacher (career or probationary) with- 
out notice or hearing when it has reason to believe that there is cause to dismiss the teacher for immoral- 
ity, insubordination, neglect of duty, physical or mental incapacity, habitual or excessive use of alcoholic 
beverages or narcotic drugs, conviction of a felony or crime involving moial turpitude, or advocating the 
overthrow of the government by unlawful means and when it believes that immediate suspension is in 
the best interest of the school system. Within five days after the su:pension becomes effective, the statu- 
t^My dismissal procedures must be started. If it is ultimately determined that there are no grounds for 
dismissal, the suspended teacher shall be reinstated immediately with back pay. 

Professional Review Commiltee-Thc law provides for a Professional Review Committee of 121 citi- 
zens, 11 from each of the state's congressional districts, five lay persons, and six persons broadly repre- 
sentative of the teaching profession who have been actively and continuously engaged in teaching, super- 
vision, or administration of schools in the state for five years preceding their appointment by the state 
school superintendent with the advice and consent of the state board of education. Appointment of mem- 
bers is on a staggered basis for a term of three years. Committee members are compensated while serving 
as members of a hearing panel. 
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A teacher wUo is notified by the school superintendent that he intends to recommend to the school 
board that the teacher be dismissed or demoted may request a review of the proposed recommendation 
by a five-member panel of the Professional Review Committee. The teacher and the superintendent each 
have the right to designate not more than ^^^0 members of the committee as unacceptable and no such 
member shall be appointed to the panel. Failure to designate unacceptability constitutes a waiver of the 
right. The five panel members (at least two of whom shall be lay persons) are designated by the state 
school superintendent. None of the five panel members shall be employed in or reside in the county in 
which the request for review is made. The teacher or the principal who asks for the review shall have the 
right to require chat at least two panel members shall be members of his professional peer group. 

Notice, hearing, and appeal-The employing school board may dismiss or demote a career teacher 
only upon the recommendation of the school superintendent of the system. At least 20 days before the 
superintendent makes the recommendation to the board, he must give the career teacher written notice by 
certified mail of his intention to make such recommendation and set forth in writing the grounds upon 
which he believes the dismissal is justified. The notice must include a statement that the teacher has 15 
days from receipt to request a review of the superintendent's proposed lecommendation before a five- 
member panel of the Professional Review Committee, a current list of the Committee members, and a 
copy of the law. If the teacher does not request a review within the 15 days, the superintendent w.y 
file his recommendation with the board, and the board may dismiss the teacher if it sees fit to do so. If 
the teacher requests a panel review, the superintendent cannot file his recommendation for dismissal with 
the board until he receives the report of the panel. 

five-member panel review -Wnh'm five days after receiving the teacher's request for a review by the 
panel, the local school superintendent must notify the state school superintendent who then has 10 days 
to designate the five-member panel whose function it is to determine whether in its opinion the grounds 
for the superintendent's proposed recommendation to dismiss or demote are true and substantiated. 

As soon as possible after its designation, the review panel must elect a chairman and conduct an in- 
vestigation. The review panel is empowered to subpoena and swear witnesses and require them to give 
testimony and to produce books and papers relevant to its investigation. The career teacher and the 
superintendent each has the right to meet with the panel accompanied by counsel or other person of his 
choice, to present evic^ence and arguments he considers pertinent to the considerations of the panel, and 
to cross-examine witnesses. The panel must complete its investigation and must prepare and file its 
written report with the local superintendent within 30 days of its designation unless it finds that justice 
requires that more time be spent on the investigation and preparation of the report and so notifies the 
teacher and the superintendent. In this event, the extension may not exceed 60 days. 

Within 30 days of receiving the panel's report, the local superintendent can either drop the charges 
against the teacher or submit his written recommendation for the teacher's dismissal to the board, attach- 
ing a statement of the grounds and a copy of the panel's report. 

School-board procedures Within 10 days after receiving the superintendent's recommendation and 
before taking any formal action on it, the board must notify the teacher by certified mail and furnish 
him with copies of the recommendation and the panel's report. 

The teacher has 10 days from the receipt of this notice to notify the board of his unwillingness to 
abide by the superintendent's recommendation. If the teacher does not do so, the board, if it sees fit, 
may dismiss the teacher. If the teacher gives notice that he is unwilling to al)ide by the superintendent's 
recommendation, the board must set a time and place for a hearing, and give the teacher at least 10 days' 
advance notice. 

The hearing is private \nless the teacher or the superintendent requests a public hearing. The hearing 
is to be conducted under r, LS(>nable rules and regulations adopted by the local school board consistent 
with this law, or if no loca. rules were adopted, under the reasonable rules and regulations adopted by the 
state board of education to govern such hearings. At the hearing, the teacher has the right to appear and 
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l)c heard, to be represented by counseF, and to present tinough witnesses, any competent te,stim()n\ lele- 
vant to whethei there are grounds for dismissal or demotion or whether the statutory pr(/cedures have 
been followed. 

If the panel has found that the grounds for the superintendent's recommendation are tiue and sub- 
stantiated, the hearing before tiie board may be informal. At such hearing the board is to consider the 
superintendent's recommendation, the panel report, including any minorit\ report, and the evidence pie- 
sented by the teaclier. If the board concludes that tlie grounds for the recommendation are true and sub- 
stantiated, the boind, if it sees fit, may dismiss the teaclier. 

A more formal hearing is required if the panel does not find that the grounds for the superintendent's 
recommendation are true and substantiated. The school board must determine if tiie grounds are true and 
substantiated based on competent evidence adduced at this formal hearing by witnesses, who must testify 
under oath or affirmation. The hearing procedure must permit and secure a full, fair, and orderly !iear- 
ing and permit the receiving of all relevant, competent evidence. The panel report shall be deemed com- 
petent evidence. A full record must be kept of all evidence taken or offered at the hearing. The counsel 
lor the school system and the teacher or his counsel have the right to cross-examine witnesses. The teach- 
er and the superintendent each may request the board to subpoena witnesses. These witnesses are en- 
titled to receive the same mileage and per diem as witnesses called in civil cases in the state, but the school 
board need not pay witness fees for more than 10 witnesses subpoenaed by the teacher. The board must 
render its decision only on the basis of the evidence submitted at this formal hearing. The findings and 
decision of the board must be in writing, and a copy must be served on the teacher. A record of the pro- 
ceedings must be made available to the teacher without charge for use on appeal to the superior court. 

A teacher who is dismissed after an informal or formal hearing has the right to appeal the board's 
decision to the superior court for the judicial district where he is employed. The appeal must be filed 
within 30 days of his being notified of the board's decision. The board must pay the cost of preparing 
the transcript. 

Other provision-Ko teacher may resign without the consent of the board except upon 45 days' 
notice. However, giving notice of resignation within 45 days preceding the start of the school year shall 
constitute grounds for revocation of a teacher's certificate for the remainder of that calendar or school 
year in the. discretion of the state board of education. 
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NORTH DAKOTA 

Relcrciv'c: \ortl\ Dakota Century Code. Sees, J5-47-2G, J 5-47-27, I5-47-:}8. 

Coverage Slalc-widc; covers icMchcrs, principals, and supcrinlcndcnls in all classes of school d (rids, 
and all persons employed in leaching in any slate insliluiion excepl insliluiions of highci earning. 

h'ohationary service No menlion. 

Tenure Provisions 

A school board must notify teachers in writing not earhcr than Febru.ir\ 15 nor later than April J 5 
of its determination not to renew the contract for the next school year, if ,uch determination has been 
made; faikire of the board to give such written notice within these lime limits constitutes an offer lo re- 
new the contract under the same terms and conditions as the contract for the current year. 

On or before April 15 but not earlier than February 15, all teachers must be notified of a date, 
which shall be not less than 30 days from the date of the notice, upon which the teacher must accept or 
reject proferred re-employment; failuie of the teacher to accept the offer within the allowable time is 
deemed a rejection. Any teacher who has accepted the offer of re-employment either by action or by in- 
action of the board on or before April 15, is entitled to the usual written contract for the next year and 
shall notify the board in writing of the acceptance or rejection on or before the date specified or May 15, 
whichever is earlier. Failure of the teacher to give this notice relieves the board of the continuing con- 
tract provisions. 

Notice and hearing A school board contemplating discharging the teacher during the term of the 
existing contract or contemplating nonrenewal of the contract mus* notify the teacher of such fact at 
least JO days prior to the date of discharge or the final date to renew the contract. 

The teacher must be informed in writing of his rights to request and appear at a meeting before the 
school board to be held prior to its final decision to discharge him or not renew his contract. Unless the 
teacher and the board agree to admit others, the meeting shall be private. The teacher may be represented 
at the meeting by a person of his own choosing. At the teacher's request, the board shall grant a contin- 
uance of the meeting of not more than seven days unless good cause otherwise is shown. The board must 
explain and discuss in the meeting its reasons for the contemplated decision to discharge the teacher or to 
refuse to renew the teaching contract of the teacher. 

No liability for libel or slander attaches for any oral or written statement made during any private 
sessions of such school board meeting. 



82 



OHIO 

Reference: Page's Ohio Revised Code A ntxotcLt€(l 1953* Sees. 3319.07 to 3310.18. 

Coverage - ?iVdiQ-W\AQ; covers teachers, principals, supervisors, superinlendenls, and other educational 
personnel for which the state board of education requires certification. 

Probationary service -Vxo\\s\ox\ is made for tenure and for limited contracts, the latter for not more 
than five years. A teacher is eligible for tenure (called continuing contract status) if he has served at least 
three years out of last five years, and is recommended by the superintendent; or after two years in one 
district following permanent tenure elsewhere^ but in this instance, if the school superintendent so recom- 
mends, the board may grant the teacher tenure at the start of employment in the new district or at any 
time within the two years. 

At the end of the probationary period the superintendent may recommend a two-year limited con- 
tract unless the tee her served on pern^anent tenure elsewhere, provided the teacher receives written no- 
tice of the superintendent's recommendation with reasons directed at professional improvement and also 
written notice of the board's action on the recommendation by April 30, but upon subsequent re-employ- 
ment only a continuing contract may be entered into. If the board does not give the teacher written no- 
tice by April 30 of its action on the superintendent's recommendation for a limited contract not to exceed 
two years, the teacher is deemed re-employed under a continuing contract. Acceptance of the continuing 
contract is presumed unless the teacher notifies the board in writing to the contiary by June 1. 

A teacher eligible for continuing contract status, but who is employed under an additional two-year 
limited contract, is entitled to continuing contract status at the end of this period, unless the board, actir; 
on the superintendent's recommendation, notifies the teacher in writing of non-re-employment by April 
30. 

Any tea'-ner cm cloyed under a limited contract, and not eligible to be considered for a continu' ig 
contract, is deemed *e-employed at the expiration of his contract term, unless the board, on recommenda- 
tion of the superintendent, gives him written notice of non-re-employment by April 30. The teacher must 
notify the board by June 1 of acceptance of employment. Failure ^-f parties to execute a written 
contract does not void the automatic re-employment of the teachrr. 

Failure of the superintendent to mak;; a recommendation, < . failure of the board to give the teacher 
written notice shall not prejudice or prevent the teacher from being eh.j^loyed under either a continuing 
or limited contract, as the case may be. 

Dismissal of probationary tecxhers during school >;6'flr~Causes foi dismissal during the contract term 
and noticf; and hearing provisions are the same as those applicable to tenure teachers. 

School superinti '.cdents-hy court decision, continuing contract status does not apply to the positions 
of superintendent or assistant superintendent. The statute provides that school superintendents may be 
employed for a term not to exceed five yc irs, beginning August 1 and ending July 31. At the expirativ.n 
of his current term, the superintendent is deemed re-employed for another year unless the board befo.e 
March 1 of thp year that his contiact expires either re-employs him for a succeeding term or notifies him 
of its intention not to re-emplo'^ him. IT the superintendent is employed on a continuing contract, the 
board may state by resolution that he continue as a superintendent for a term not to exceed five years, 
and during such term, he may not be transferred to any other position. (Sees. 3319.01 .d 3319.02.) 

Tenure Provisions 

Except by mutual agreement a teacher employed under contract in an administrative or supervisory 
position may not be transferred to a position of lesser responsibility during the life of his contract. No 
Ci.ntract or supplemental contract for the employment of a teacher may be terminated or suspended by 
the board of education except for legally specified reasoiis and pursuant tc the statutory notice and hear- 
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ing provisions, and the salaries and compensations prescribed by the contracts may not be reduced unless 
part of a uniform plan affecting the entire district. 

If decreased enrollment, suspension of schools, return to duty of regular teachers after leave of ab- 
sence, or territorial changes necessitate a reduction in the number of teachers, seniority nghts are to be 
observed, and dismissed teachers have the right to restoration in order of seniority. 

IF schools are transferred to another district, or if a new district is created, tenure teachers have the 
same rights in the new district. In the event of reduction of teachers in the new district, the teaching 
service rendered in the previous school district prior to the transfer or merger to create the new district 
must be included as part of the teacher's seniority. 

Causes for dismissal Gross inefficiency, immorality, willful and persistent violations of leasonable 
regulations of the board, or other good and just cause. 

Teachers placed on involuntary leave of absence because of illness or mental disability may have a 
hearing under the procedures outlined below.. 

Notice, hearing and appeal-Before terminating the contract of a teacher, the board must give writ- 
ten notice of its intention to consider termination with full specification of grounds. The teacher must 
request a hearing within 10 days, before either the school board or a referee. The school board also has 
the right to have the hearing before a referee. The hearing must be 'Jt within 30 days after the request 
with at least 20 days' notice of the date of the hearing given. 

If a ref eree is demanded by either the teacher or the school board, the clerk of the school board 
must also give 20 days' notice to the state superintendent of public ir:,truction. Upon receipt of the 
notice, the stare superintendent must immediately designate three persons, one of whom is to be chosen 
as the referee, and immediately notify the designees, the teacher, and the school board. The names of the 
designees come from a list of resident electors the state superintendent Is required to solicit annually from 
the state bar association. If within five days of receiving the names of the three designees, the teacher 
and the board are uitable to select a mutually agree le designee to serve as referee, the state superinten- 
dent shall appoint one of the three designees to be the refeiv.e. The appointment of the referee must be 
entered in the school-board minutes. The referee is to be paid his usual and customary fee for attending 
the hearing oui of the school district general fund upon vouchers approved by the state superintendent. 
No referee may be a member of, an employee of, or a teacher employed by the school boc.rd, or related 
to any such person by blood or marriage. No person may be appointed to hear more than two contract 
termination cases in any school year. 

No hearing may be held during the summer without the teacher's consent. Hearings are private un- 
less a public hearing is requested by the teacher. If the hearing is before the school board, it must be 
conducted by a majority of the board. Whether before the school board or before a referee, the hearing 
must be confined to the grounds given for termination. A stenographic record is to be kept by the board 
and a copy furnished the teacher. At the hearing, the teacher and the board may be represented by 
counsel; witnesses must testify under oath; any member of the board or the referee may administer oaths; 
either party or his counsel may cross-examine witnesses and have witnesses subpoenaed. 

Where the hearing is before a referee, the referer must file his report within 10 days of the conclu- 
sion of the hearing. Upon consideration of the report, the school board by majority vote may accept or 
reject the referee's recommendation on termination of the teacher's contract. Where the hearing is before 
the scaool board, the board by majority vote may enter its determination upon the minutes. Any order 
of termination mi.st state the grounds therefor. If the board decides noi to dismiss the teacher, the 
charges and record of the hearing shall be physically expunged from the minutes of the board. Appeal 
by the teacher is to the court in an original action and must be taken within 30 days. 

Suspension-U the teacher ,rds suspended pending the hearing and then acquitted, and if he suffered 
any loss of salary becaus:. of the suspension, he is entitled to be paid his full salary for the period of the 
suspension. 
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Other provhions -No resignations arc pcrmiiicd after July 10 or duri..g the school year, without 
the consent of the school l)oarci. At other times five days' written notice must be given. If the em- 
ploying board complains to the state l)oard regarding an unauthorized resignation, and the state board 
investigates and agrees, the teacher's certificate may be suspended for not more than a year. 
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OKLAHOMA 

Rcrercncc: Oklahoma Statutes Annotated. Title 70, sees. 6-101, 6-103, 6-122. 
Coverage -State- wide; covers teachers. 

As defined in Sec. 1-1 16, the term teacher means any properly certificated person who is employed 
to scr\e as a district or county superintendent, principal, supervisor, counselor, librarian, or school nurse, 
or in any other instructional, supervisory or administrative capacity. 

Probationary period The statutory provisions do not refer to a probationary period. However, 
teachers wh(j have served three years have hearing rights before nonrei,:wal of contract is effective (see 
below). School boards are authorized to enter into written contracts with teachers lor the ensuing schoc^l 
year. If prior to April 10, the board has not entered into a written contract with a regularly employed 
teacher, or notified him in writing of non-re-employment for the next year, and if by April 25, the teach- 
er has not notified the board of his desire not to be re-employed in the school district for the next year, 
the teacher shall be considered as employed on a continuing contract basis on the same salary schedule 
used for othei teachers in the school district for the ensuing fiscal year. The employment and continuing 
contract shall be binding on the teacher and on (he school district. 

All teachers have hearing rights in event of dismissal during the school year in accord with the pro- 
cedures described below. 

Tenure Provisions 

Failure to renew the contract of a teacher who has served for three years is not effective, and the 
contract shall be renewed unless prior to April 10 the teacher is served by mail with a written statement 
of nonrenewal, including the cause of such action. Causes for nonrenewal are the same as the causes 
enumerated below for dismissal. 

Hearing and appeal procedures on nonrenewal of contract - 'Ihc teacher must be afforded an oppor- 
tunity for I healing before the board, which must be set within 20 days after the board receives the re- 
quest therefor. At the hearing, the teacher has the right to confront his or her accusers, the right to 
cross-examine and offer any evidence to refute the statements, and the right to a reconsideration of any 
action theretofore made by the board. 

Bef' e the final decision, the teacher may appeal the board action to the Professional Piactices Com- 
mission which must allow the teacher a hearing. After a renew of the facts the Commission must report 
its recommendation to the stale board of education. Upon request, the teacher is then entitled to a hear- 
ing befi.re the stale board, which must set a hearing date within 10 days and notify the teacher of the 
lime and place. At the hearing, both the local board and the teacher shall be advised of the Commis- 
sion's action and shall be allowed to be heard. The hearing may be private if agreed on by all parties 
concerned. 

After a leview, the state board shall issue a decision either upholding the local board or issuing a 
finding that the dismissal was without sufficient cause and without fault on the teacher's part. The slate 
board decision is final. Its finding that the teacher was dismissed without sufficient cause automatically 
extends the teacher's contract for one year, during which period the local school board and the teacher 
shall negotiate in an effint to resolve their differences prior to April 10 of the succeeding year. 

Causes for dismissal during school year Any teacher may be dismissed at any time for immorality, 
willful neglect of duty, cruelty, incompetency, teaching disloyalty to the American Constitutional system 
of government, or any reason involving moral turpitude. 

Xotice, hearing, and appeal Before any teacher may be dismissed, wiit?en notice of the proposed 
dismissal must be given him by the board in independent school districts or by the superintendent in 
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dependent school districts. The notice must contain a statement of charges upon whirh a hearing is 
sought and by whom brought. The teacher must be notified of the date of the hearing which mav not 
be less than 10 days from the date of the notice. The teacher is entitled to be present and to be ' 
represented by counsel. In a dependent school district the hearing is before the co-mty superintendent 
and the employing board of education. Hearings are held before the board of education in independent 
school districts. In all cases a majority vote of the board is required to sustain the charges against the 
teacher, and in dependent school distri( the superintendent must concur. In cases involving incom- 
petency or neglect of duty the decision arrived at at the hearing is final; in cases involving moral 
turpitude an appeal may be taken to the district court of the county. 
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OREGON 

In Oregon, lair dismissal (tenure) provisions arc not state-wide in scope. The extent of coverage is 
described below. In areas not covered by the fair dismissal law, contract provisions are as follows: 

In iinco\ered areas with an average daily membership in excess of 800 pupils, but not over 4,500, 
contracts of teachers and administrators who have been employed in the school district for three succes- 
sive years shall be renewed by March 15 for another three-year period if the board decides to rehire them. 
Kath further renewal shall be for three years, but shorter periods are allowed if requested by the teacher 
or administrator. If a school district under this section merges with or annexes one or more school dis- 
tricts and new enlarged district does not come under the fair dismissal provisions, teachers and adminis- 
trators retain their contracts under the same conditions and teachers and administrators who did not 
come under this section pre\iously may count two years of their previous service toward the three-year 
sen ice requirement. Should the board fail to give notice of renewal or nonrenewal of the contract by 
March i5 preceding the expiration of the contract term, the teacher or administrator is deemed re- 
elected for the following school year at a salary no lower than that of the previous year. The board 
must be notified by the teacher or administrator in writing by April 1 of acceptance or rejection of the 
position. An action in mandamus may be brought to compel the board to issue a one-year contract for 
the following year. If the board gives notice of nonrenewal of the contract, the reason for the nonre- 
newal must be furnished to the teacher on request, {Oregon Revised Statutes, Sees. 342.505, 352.508, 
and 352,513,) 

In uncovered areas with average daily membership under 800, school boards must give to all teach- 
ers and administrators by March 15 written notice of election or dismissal for the following school year. 
Reas(Mis for nonrenewal must be furnished on request. The board must be notified in writing by April 
I, of acceptance or rejection of the position. Failure of the board to give notification of nonrenewal is 
deemed to be re-election. An action in mandamus may be brought to compel the board to issue a con- 
tract for the following year. (Sec, 342.513.) 

Grounds for dismissal during the contract term in uncovered areas are the same as under the fair 
dismissal law described below. A school district wishing to dismiss a teacher o* administrator during the 
contract term must gi e the employee written notice of theccharges and an opportunity to be heard in 
his own defense in person or by an attorney. However, for a breach of a contract of teaching, the teach- 
CT or the school district have their ordinary legal remedies. (Sec. 342.530.) 
See provisions below on evaluation and on resignation in violation of contract. 

The following is a summary of the Fair Dismissal Law. (Note: A 1971 amend ment replaced the 
term tenvre throughou* the s*'\tute with the term fair dismissaL) 

Reference; Oregon Revised Statutes. Sees. 342.805 to 342.955; 342.553. 

Coverage Teachers, supervisors, principals, vice-principals, and directors of departments m districts 
with average daily membership exceeding 4,500 (known as fair dismissal districts); in districts where ten- 
ure was in effect on August 24, 1965; and in any district following the date on which it is merged into 
or consolidated with .» fair dismissal district. Superintendents, deputy superintendents, assistant superin- 
tendents, and .substitute and temporary teachers are excluded from coverage. 

Probationary service Three successive years in a fair dismissal district (whether or not the district 
was .such during such probationary period) and re-election for a fourth year. Probationary teachers may 
be dismissed or removed at an/ time for any cause deemed in good faith sufficient by the board, but the 
probationary teacher, at his request, is entitled to meet informally with the board to discuss the cause 
for dismissal. The board may, for any cause it may deem in good faith sufficient, re.usc to renew the 
contract of any probationary teacher. The teacher is en.itled to notice of the intended board action by 
March 15. 
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Evaluation provisions- In every common and union high school districl having an average daily mem- 
bership of more than 500 pupils, the district superiniendent shall cause to have made at least annually an 
evaluation of the performance of each teacher employed by the district. The purpose of the evaluation is 
to measure the teacher's development and growth in the teaching profession. The evaluation foim is to be 
prescribed by the state board of education and completed pursuant to rules adopted by the district school 
board. The evaluator must hold a teaching certificate. Both the school official who superv ises the teacher 
and the teacher must sign the evaluation, and a copy of the evaluation must be delivered to the teacher. 
The annual evaluation report shall be placed in the teacher's personnel file only after reasonable notice to 
the teacher. The teacher has the right to place in the personnel file any explanation n lating to the evalua- 
tion he desires to make. The personnel file shall be open to inspection by the teacher, but shall be 
open only to such other persons as are officially designated by the board or by the teacher in accordance 
with rules and regulations adopted by the board. 

Fair Dismissal (Tenure) Provisions 

At the end of the probationary period, and re-election for the next school year, the teacher becomes 
permanent. A permanent teacher is not subject to the requirement of annual appointment; he cannot be 
dismissed or employed on a part-time basis without his consent, except as provided for under the fair dis- 
missal (tenure) law. A permanent teacher who serv^es as an administrator in a particular position for 
three successive years in a fair dismissal (tenure) district cannot be transferred to a lower paying position 
as an sKlministrator without his consent, except for reasons for which a permanent teacher may be dis- 
missed and in accord vvith the statutory dismissal procedure. 

A teacher may be retired on July 1 next following attainment of age 65. bat on written recommen- 
dation of the district superintendent that continued service of the teacher beyond that age is in the public 
interest, and upon the board's approval, the teacher may be continued in service for successive periods of 
one year each. 

Causes for dismissal Inefficiency, immorality, insubordination, neglect of duty, physical or mental 
incapacity, conviction of felony or a crime involving moral turpitude, inadequate performance, failure to 
comply with reasonable requirements of the board to show normal improvement and evidence of profes- 
sional training and growth, or any cause which constitutes grounds for revocation of the teaching certif- 
icate. 

In determining whether the performance of a permanent .eacher is adequate, consideration shall be 
given to regular and special evaluation reports prepared in acc >rdance vvith the policies of the employing, 
school district and to any written standards of performance the employing board has adopted. 

Suspension - The district superintendent may suspend a permanent teacher without piior notice on 
grounds of immorality, insubordination, neglect of duty, physical or mental incapacity, conviction of a 
felony or a crime involving moral turpitude, and when the district superintendent is of the opinion that 
immediate suspension of the permanent teacher is in the best interest of education in the district. The 
teacher's salary shall continue during the first five days of the suspension period. Procedures must be 
started to dismiss the teacher within five days after the suspension becomes effective pursuant to the 
provisions in the fair dismissal law or else the teacher must be reinstated. 

If dismissal proceedings are instituted and subsequently the teacher is ordered reinstated, the teach- 
er shall receive salary for the uncompensated period of suspension. 

Notice, hearing, md appeal- The district superintendent must recommend the teacher's dismissal to 
the school board before the board can act. Before making his recommendation, the superintendent must 
give the teacher at least 20 days' written notice by certified mail of his intention to recommend dismissal 
together with the statutory grounds upon which he believes the dismissal is justified and a plain and 
concise statement of the facts relied upon to support the statutory grounds for dismissal, and a copy of 
the fair dismissal law. If the grounds for dismissal are inefficiency, in ubordination, neglect of duty, 
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inadequate performance, or failure to comply with reasonable requirements of the board to show im- 
provement, the evidence shall be limited to those allegations supported by statements in the teacher's 
personnel file on the date of the notice of intention to recommend dismissal, maintained in accord with 
the statutory requirements relating to evaluation of teaching performance. 

The district superintendent must also send a copy of the notice of his intended recommendation of 
dismissal to the district school board and to the Fair Dismissal Appeal Board. 

Immediately after receipt of the notice, the teacher, the superintendent, or the district school board 
are entitled to request advisory assistance to resolve the issues from a three-member panel of the Profes- 
sional Review Committee by giving notice to the state superintendent of public instruction who must 
immediately designate the panel. If a request for such advisory assistance is made, the district superin- 
tendent must stqpply the panel with a copy of the notice sent to the teacher. The Professional Review 
Committee consists of 33 citizens of recognized scholarship and professional standing who have been 
actively and continuously engaged in teaching or supervision in the schools in Oregon for five years pre- 
ceding their appointment on the committee. The members are appointed by the state school superin- 
tendent with the advice and consent of the state board of education, and serve three-year terms. The 
employing school board is required to pay reasonable expenses incurred by the three-member panel in- 
cluding salaries of substitute teachers to take over their school duties up to a total of 20 days. 

The action of the district superintendent takes effect on the 20th day after the permanent teacher 
has been given notice by the district superintendent, if the school board approves the action. Notice of 
the board's action must he given the teacher hy certified maii. 

If the school board dismisses the teacher, the teacher has the right to appeal the decision and to 
secure a formal hearing before the Fair Dismissal Appeal Board. Notice of appeal with a brief st? • 
ment of reasons for the appeal must be filed within five days after receipt of the notice of the school 
board's decision. 

The Fair Dismissal Appeal Board-The Fair Dismissal Appeal Board is the hearing tribunal. It con- 
sists of four members appointed by the governor, subject to Senate confirmation. Its make-up is an 
administrator in a common or union high school district, a permanent teacher, a board member of a 
common or union high school district, and one person who is not affiliated with any common or union 
high school district. The members of this appeal board serve four-year staggered terms but at the pleasure 
of the governor. The members arc eligible for reappointment. The board selects one of its members as 
chairman and one as vice-chairman. A majc rity of the members of the board constitutes a quorum for 
the transaction of business. Board members are entitled to $20 for each day they perform board duties 
and necessary travel as authorized by state law. The compensation and expenses are paid by ihe district 
school board from which the appeal is taken. 

Procedures befoe the Fair Dismissal Appeal Boards As soon as possible after a permanent teacher 
files an appeal from the dismissal decision of the local school board, the Fair Dismissal Appeal Board 
must set a time for a formal hearing. 

The appeal is heard by a panel of three members. It must include the teacher member, il' the 
appeal is by a permanent teacher in a teaching position; if the permanent teacher holds an administra- 
tive position, the administrative member of the board sits in place o, the teacher member. The attorney 
general must assign an assistant attorney general to advise the appeal board, to be present at the formal 
board hearing, and at the appeal board's request, to perfoi..i those tasks that normally require legal train- 
ing. The state department of education, at its expense, must furnish the appeal board appropriate profes- 
sional and other special assistance reasonably required to conduct the hearing. 

The appeal board is empowered on behalf of the permanent teacher, the district school board, and 
the district superintendent, to subpoena and swear witnesses, and to require them to give testimony and 
produce books and papers relevant to its hearing. The hearing is to be conducted in accordance with 
rules and regulations adopted by the appeal board pursuant to Chapter 183 of the Oregon Statutes. 
The hearing is private unkss the permanent teacher requests a public hearing. The teacher has the right 
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to be present and be heard and to present through witnesses any competent testimony relevant to wheihci 
the facts rehed upon to support the recommendation of the local school superintendent arc true and sub- 
stantiated and whether those facts justify the statutory grounds cited as reason for the dismissal and 
whether the procedures required by law have been followed. 

Upon completion of the hearing, the appeal board must prepare a written report and send it to the 
teacher, the district superintendent, the district school board, and the state school superintendent. I he 
report is to contain the appeal board's finding as to whether or not the facts relied on to supoort the 
supenntendent's recommendation of dis) iissal are true and substantiated, and if true and substantiated, 
whether or not they are adequate to justify the statutory grounds cited as reasons for the dismissal. 
The report is due within 30 days after receipt of the notice of appeal, but the appeal board niav, if it 
finds that more time is needed in the interests of justice, extend the time up to 30 days from the date 
of notice of extension to all parties who are to receive the report. 

If the appeal board finds that the facts relied upon by the district superintendent for recommending 
the dismissal arc not true or not substantiated, or are not adequate as statutory grounds for dismissal, 
and so notifies the teacher, the district superintendent, the district school board, and the state school 
superintendent, the teacher must be reinstated with back pay for the period from the effecti%. date of 
dismissal to the date of the reinstatement order. Should the appeal board sustain the dismissal of the 
O^icher. the dismissal becomes final on the date of the appeal board's written notice to this effect to the 
parties. Either the teacher or the board may apply for a writ of review as provided in Sections 34.010 
to 34.100 for the purpose of reviewing the findings and order, if any, of the appeal board. 

Other provisions- Any teacher under contract to teach in any public school who resigns his position 
within 90 days l)efore the term begins or at any time during the contract period, shall have his certificate 
suspended for the remainder of the school year by the state superintendent of public instiaction if the 
district school board notifies the superintendent of the resignation. 
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PENNSYLVANIA 

Reference: Purdon's Pennsylvania Statutes Annotated, Title 24. sees. 11-1101. 11-1108. 11-1121 to 
Jl-1132. 11-1J52. 

Coverage State-wide; covers all professional employees who are certificated as teachers, supervisors, 
supervising principals, principals, assistant principals, vice-principals, directors of vocational education, den- 
tal hygienisls. visiting teachers, home and school visitors, school counselors, child nutrition program 
specialists, school lihrarians. school secretaries, the selection of whom is on the hasis oT merit as deter- 
mined by eligibility lists, and school nurses. 

Ihohationary service-'Uwo years. The law distinguishes a substitute from a temporary professional 
employee. The latter means "any individual who has been employed to perform, for a limited time, the 
duties of a newly created position or of a regular professional employee whose services have been termi- 
nated by death, resignation, suspension or removal." A temporary professional employee is rated at least 
twice a year and cannot be dismissed unless rated unsatisfactory and given 10 days' notice. If rated .satis- 
factory during the last four monthr of the second year of service, such an employee attains the status of 
a "professional employee'' and must he tendered a regular contract of employment. 

Once tenure status has been attained in a school district, another probationary period need not be 
ser\'ed in any other school district in the state. 

Tenure Provisions 

The contract form is included in the tenure law. All professional employees arc subject to a rating 
ol efficiency. Notice of unsatisfactory rating must he sent to the employee within 10 days; all unsatis- 
factory ratings are subject to approval by the school district superintendent. School boards must keep a 
permanent record system containing the ratings of each professional employee. No professional employee 
may b.- dismissed unless rating records have been kept on file by the school board. 

Boards of school districts may retire a tenure teacher upon evidence of disability, or after the age 
of voluntary retirement, or at age 62, except that if he is a member of the social security system, his em- 
ployment may be terminated at age 65 or at u.e age he becomes eligible for full social .security benefits. 

No demotions or reduction in salary can be made without a hearing. Suspensions by school boards 
are authorized for a substantial decrease in enrollment or for curtailment or alteration of the educational 
program on recommendation of the superintendent, concurred in by the board and approved by the state 
department because of decline in class or course enrollment or to conform with standards required by 
law or recommended by the state department. Suspension is also authorized when .staffs are reduced be- 
cause of school consolidation or school district reorganization. ' 

Suspensions for the reasons above must be based on efficiency rank determined by ratings made ac- 
cording .o standards and regulation.s determined by rating cards required to be kept. In case of su.spen- 
sions. empl()>ees are to be released on the basis of seniority rights acquired within tl;e school district if 
there is no difference or no substantial difference in the ratings; if there are substantial differences in 
ratings, seniority shall be given consideration according; to weighting pr'nciples incorp(.» . led in :he rating 
cards. Where thcne is a merger, jointure, or a union .school district formed, or a new school district is 
formed as a result of reorganization of school districts, the employee retains the seniority he had at the 
time this occurred. Reinstatement is in inverse order of suspension. 

Causes ''or dismissel Immorality, incompetency, intemperance, cruelty, persistent negligence, mental 
derangement, persistent and willful violation of school law.s. or un-American activities. 

\'oiia\ hearing, and appeal Charges must be preferred and a notice with detailed statement of 
charges given; a hearing must be held not less than 10 nor more than 15 days after notice. Hearings are 
public unless private at the request of the teacher. The teacher has the right to be heard, either in per- 
son or by counsel or both, and to present witnesses. Witnesses may be subpoenaed. All testimony must 
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be under oalh; icslimony must be recorded at school district expense. The decision of the board is to 
be by a two-thirds vote of all members, no member voting if related to the accused within a specified * 
degree. The decision of the board must be sent to the teacher within 10 days after the conclusion of 
the hearing. If the final decision is favorable to the teacher, the charges must be completely expunged 
from the records, but the teacher must get a transcript of the record of the hearing. 

Appeal may be taken to the state superintendent within 30 days. The superintendent must fix a 
day for a hearing no sooner than 10 nor later than 30 days after the petition. Appeal may be taken 
from the decision of the state superintendent to the court within 30 days after the superintendent's 
decision. The court hearing is to be held no sooner than 10 nor more than 20 days after the petition 
is filed. Appeal may be de novo on the request of either the teacher or the school board. 
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Reference: General Laws of Rhode Island, 1956 (Reenaciment of 1969). Sees. 16-13-1 to 16-13-8, 
Coz^t'm^/t'--State-vvide; covers teachers and all other certificated employees. 

Probationary service - Three years during which annual contracts may or may not be renewed upon 
notice on or before March 1. A teacher whose contract is not renewed may request a statement of the 
cause for dismissal or nonrenewal, and the teacher is also entitled to a hearing and appeal as set out in 
the tenure law. 

A teacher with tenure who voluntarily resigns and transfers to another school system in the state 
without interrupting his professional career remains under the tenure law unless notified to the contrary 
'n writing before March 1 of the second year in which he transfers. 

Tenure Provisions 

Ca uses for dismissal -Tenure teachers may not be dismissed except tor good and just cause 

Notice, hearings and appeal-SUiement of cause for dismissal must be given the teacher at least one 
month before the close of the school year. The teacher must request a hearing within 15 days of notice. 
The hearing shall be before the full board, public or private at the option of the teacher. The teacher 
may be represented by counsel and present witnesses. A record of the hearing shall be kept by the 
board and a copy furnished the teacher. Appeal may be made to the state department and further ap- 
peal may be made to the court. 

Suspension-Te-dchers may be suspended for good and just cause, but if after a hearing requested by 
the suspended teacher, he is acquitted, he shall be paid full salary for the period of suspension. 

Suspension because of decrease in pupil population within the scho >I system must observe seniority 
unless It is necessary to retain certain teachers of technical subjects whose places cannot be filled by 
teacb'^rs of earlier appointment. Suspended teachers are to be reinstated in inverse order of suspension, 
with no new appointments being made while there are available teachers so suspended. 
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SOUTH CAROLINA 

South Carolina has no tenure law. In 1955, the legislature repealed the s ate-wide spring notifica- 
tion type continuing contract provision. The local tenure provision applic.ible to Richland Countv was 
repealed in 1956. 

Reference: Code of Laws of South Carolina, 1962. Sec. 21-228. 

The only statutory provision in effect is that no contract for employment of teachers shall be en- 
tered into before April J5. However, special acts permit school officials and teachers in Spartanburg 
County (Act No. 293, Acts of 1971, p. 384) and in Fairfield and Chester Counties (Act No. 394, Acts 
of 1971, p. 527) to enter into teaching contracts at such time as they may determine. 
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SOUTH DAKOTA 

Rcrcrcncc: South Dakota Compiled Laws 1967. Sees. 13-43-9-13-43-13; 13-43-15; 13-46-1-13-46-7. 

Coverage Teachers. The term teacher is defined in the statute to mean any person engaged in the 
profession of teaching children in kindergarten through grade 12 in the pubhc schools, and any person 
employed as a principal, superintendent, or other administrative school employee. 

Probationary service -Wm: statute does not mention a probationary period; however, teachers who 
have been employed by any school board in the state for at least two successive years are entitled to 
notification of nonienewal of contract. 

For dismissal of any teacher during the school year, see below. 

Contracis of employment of classroom teachers for the next school year may not be issued before 
March 1 of the curient school year. 

Tenure Provisions 

Teachers who have had two successive years of employment in any school district in the state must 
be notified in writing of nonrenewal of their contracts on or before April j of the current school year 
Failure to notify teachers of nonrenewal constitutes an offer of renewal of the current contract fo^ the 
next year under the same terms and conditions.^ Terms may later be changed by mutual consent of the 
teacher and the board. 

After an offer of renewal is created, the board must submit a written contract to the teacher by 
Nhiy 1 and notify the teacher that acceptance is required within 15 days. If the teacher fails to sign the 
contract within 15 days, the offer is deemed revoked. 

Notice, hearing, and appecd on nonrenewal of contract- M least 20 days before the teacher is given 
notice of nonrenewal of the contract, the school board must notify the teacher of lis intention not to 
renew the contract, or the school superintendent or school administrator must notify the teacher of his 
intention to recommend to the board that the contract not be renewed. Within this 2()-day period, the 
board, or if applicable, the superintendent or other school administrator, shall as soon as practicable, and 
upon the tea ler's written request, make available to the teacher for review his personal evaluation file, 
advise the teacher in writing of the reasons, and afford the teacher an informal, private conference before 
the board, or if applicable, before the superintendent or school administrator. These provisions do not 
restrict the board from taking action or the superintendent or school administrator from making recom- 
mendations to the board, based on relevant circumstances which occur during this 20-day period, but in 
this event, the teacher must be notified as soon as practicable. 

If the teacher receives notification that the contract is not to be renewed, he may, within seven 
days, request a hearing before the board meeting in executive session. At the hearing which must be 
held within seven days after the request is received, the board must state the reasons for its determina- 
tion. Funhei, upon request of the teacher, the board, as soon as practicable and in advance of the hear- 
ing, shall make a\ailablc to the teacher for review his personal evaluation file and advise the teacher in 
writing of the reasons upon which the nonrenewal notification is based. All statements made or evidence 
presented in such executive hearing are privileged communications. At sucn hearing, upon two days' 
notice 'o each other, both parties .nay be represented by cc ^nse! and have a full opportunity to present 
all relevant evidence. The board must give written notice of final determination to the teacher within 
seven days. The ultimate determination of the board is final The teacher has a right to appeal the final 
decision of the board to the circuit court. The court proceedings are the same as those described below. 

DismL\Mil during the school year A school board may dismiss anv teacher at any time for plain vio- 
lation of contract, gross immorality, incompetency, or flagrant neglect of duty. The teacher has the right 
to ap|)eal the board's decision to the circuit court within 90 days by serving notice of the appeal on the 
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sc.iool board. Within five days thereafter, the clerk of the school board must transmit to the clerk of 
th- court a certified copy of the record of the decision of disniissal and a record of all proceedings con- 
ducted in relation thereto. The appeal before the circuit cojrt is a trial de novo according to rules re- 
lating to special proceedings of a civil nature. Appeal from the judgment of the circuit court may be 
taken to the state supreme court v^ithin 60 days. 

Other provisions-U the teacher "breaks" or "jumps'* the contract without mutual agreement, the 
state school superintendent, upon request of the local school board shall suspend the teacher's certificate 
for one year. 
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TENNESSEE 



Reference: Tennessee Code Annotated. Sees. 49-1401 to 49-1418, 49-1423. 

Coverage SiziQ'W\At\ covers teachers, supervisors, principals, superintendents, and all other certifi- 
cated employees. Administrative and supervisory personnel have tenure as teachers but not necessarily 
in the positions they hold. 

Teachers in schools and institutions under the jurisdiction of the state board of education are covered 
under a separate statute which directs the state board to issue tenure regulations for this group. Provi- 
sions for notice, hearing, and judicial review described below apply to these teat hers also. (Sec. 49-1443.) 

Another statute directs the state board of education to establish a tenure system for college and 
university teachers under its jurisdiction. Teacher is defined to include administrative officers, except 
the president or the chief administrative officer. Provisions for notice, hearing, and judicial review de- 
scribed below also apply to college and university teachers. (Sees. 49-1421 and 49-1422.) 

Probationary service-lhxtt years and re-election for the fourth year or not less than 27 months with- 
in a five-year period, and employed as a regular teacher within the last year. Prior to re-election, the school 
superintendent must notify the school board that the teacher will attain tenure if re-elected. Tenure teach- 
ers must serve another probationary period upon moving to another system, unless the new employer, on 
recommendation of the superintendent, waives the requirement or shortens the probationary period. iNon- 
tenure teachers continue to be employed under the continuing-contract provisions (Sec. 49-1306) requiring 
the board to give written notice of dismissal or nonrenewal. The notice must be received prior to April 15 
to be applicable to the next succeeding school year. 

Dismissal of probationary teachers-Causes for dismissal of probationary teachers during the school 
year and notice and hearing rights are the same as those for tenure teachers except that the provisions 
for judicial review are inapplicable. 



Tenure Prcrvisions 

After completing the probationary period, teachers who have a degree from a four-year college and 
hold a professional certificate are granted permanent tenure. Those not eligible for classification as 
permanent tenure teachers shall be granted limited tenure status if prior to September 1, 1972, they have 
completed at least two years of college, hold a professional certificate, have completed the probationary 
service requirements, and have been re-employed. Limited tenure shall be for three-year periods during 
each of which the teacher shall earn not less than 18 quarter hours of college credit. A limited tenure 
teacher shall become a permanent tenure teacher when he earns a bachelor's degree and otherwise qual- 
ifies. The limited tenure provisions apply only to those teachers who attained limited tenure status prior 
to September 1, 1972, and who continuously maintain the requirements for renewal of such status. 

Tenure ceases on July 1 following the teacher's 65th birthday. The board has discretion under the 
retirement law to employ teachers who have attained age 65 on a yearly basis until age 70. 

Thirty days' notice is required before a teacher may resign, and if the teacher fails to give such no- 
tice, in the absence of mitipting circumstances, shall forfeit tenure status unless the board waives the re- 
quirement. 

A teacher breaking a contract without justifiable reason shall not be given permanent status in any 
other local school district until he has served a 5-year probationary period. This provision applies if the 
school board with whom the teacher has broken the contract informs the state commissioner of education 
of the breach, and requests him to so notify all local school boards in the state. If the local board in- 
forms the commissioner that it no longer holds the breach of contract against the teacher, the penalty 
provision is lifted at once. Justifiable reasons for breaking the contract are defined as: (a) incapacity to 
perform the contract, as evidenced by a certified statement of a physician approved by the local school 
board; (b) military draft; and (c) contract release by the local school board. 
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When necessary for the efficient operation of the school system, a teacher may be transferred from 
one school to another in the system or from one type of work to another for which he is qualified and 
certified. The transfer requires the concurrent action of the school superintendent and the school boa^d. 

Causes for dismissa I -Tcnur^ teachers may be dismissed or suspended for incompetence, inefficiency, 
neglect of duty, unprofessional conduct, or insubordination; these crms are specifically defined in the 
law. 

The board has authority to dismiss teachers because of a decrease in enrollment or for other good 
reason to reduce the number of teaching positions. Written notice of dismissal is required to explain the 
circumstances or conditi'>ns making dismissal necessary, and such teachers shall be placed on a preferred 
list for re-cmployment in the first vacancies for which they are qualified, provided that the board may 
evaluate each teacher's competence to properly discharge the duties required in such vacancy considered 
in the light ot the best interests of the students. 

Suspension-U necessary, the superintendent may suspend a teacher at any time, pending investigation 
or final disposition of the ease on appeal; if vindicated or reinstated, the teacher shall be paid full salary 
lor the period of suspension. 

Notice, hearing, and appeal-Charges must be signed by the party making the charges. The teacher 
shall be sent notice on a form prepared by the state superintendent advising him of his legal duties, rights, 
and recourse under the law. 

Within 30 days after receipt of the notice the teacher rnay demand a hearing in writing; the super- 
intendent shall give notice of the date and place of the hearing within five days of receipt of such re- 
quest, and the hearing shall be not later than 30 days following the receipt of the demand for a hearing. 
At the hearing the teacher may appear with or without counsel, and is entitled to have witnesses in his 
behalf and compel them to appear by subpoena; all testimony shall be taken under oath. The costs of 
the proceeding shall be paid by the losing party. The hearing may be private at the request of the teach- 
er or in the discretion of the board. The decision shall be made within 10 days of the hearing and the 
teacher notified immediately. 

Petition for judicial review may be filed by a permanent or limited tenure teacher within 30 days 
from receipt by the teacher of the notice of the board's decision. 
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TEXAS 

Reference: Vernon's Texas Codes Annotated. Texas Education Code. Sees. 13.101-13.1 16. 
Participation by school districts in the state tenure program is optional. 

Coverage-TciichcTs. A person who has served as a superintendent, principal, supervisor, or in any 
administrative position requiring certification, at the completion of his service in such capacity, may be 
granted a continuing contract to serve as a teacher, with his period of service in the administrative 
capacity construed as contract service as a teacher. 

Probationary service- Three consecutive years of employment and re-employment in the district for 
the succeeding year. The probationary period may be extended to a fourth year. The contract of the 
probationary teacher shall be for a fixed terfn, but not to exceed three years; no contract shall be made 
which extends the probationary period beyond the end of the teacher's third consecutive year of em- 
ployment, unless the board determines and recites that it is in doubt whether the teacher should be given 
a continuing contract, in which case the contract may end with the fourth consecutive year of employ- 
ment in the school district. 

Employment of a probationary teacher may be terminated at the end of the contract period if the 
board feels that the best interest of the school district will be served. Notice of intention to terminate 
the employment must be given to the teacher by April 1 before the end of the contract period. Failure 
to give the teacher such notice means election to re-employment for the next school year if the teacher 
has served less than three consecutive years, or employment in continuing contract status if the teacher 
has served three consecutive years. 

Termination or dismissal-k probationary teacher notified of termination of employment at the end 
of the contract term may request a hearing. At such hearing he must be informed of the reasons for the 
termination. The decision of the board after the hearing is final and nonappealable. 

A probationary teacher may be dismissed during the school year or at the end of the school year be- 
fore the end of his contract term, for any of the same causes and under the same procedures that apply 
to dismissal of continuing contract teachers. 

Tenure Provisions 

Provisions of the law refer to continuing contracts. Any teacher, employed in his finai probationary 
year (third or fourth consecutive year, as the case may be) and who is elected to employment for the suc- 
ceeding school year shall" be notified in writing of his election to continuing contract status. The teacher 
must file written acceptance of the continuing contract within 30 days of notification; failure to do so 
constitutes refusal. A teacher on continuing contract has the right to continue in his position without 
the necessity of annual nomination or reappointment until he resigns or retires, is released because of 
necessary personnel reduction, is discharged for lawful cause, is dismissed at the end of the school year 
or is returned to probationary status. ' 

Games for dismissal during the school year- Any teacher (probationary or continuing contract) mav 
be disniisscd during the school year for immorality, conviction of a felony or other crime involving moral 
turpitude, drunkenness, repeated failure to comply with official directives and established school-board 
policy, physical or mental incapacity, or repeated and continuing neglect of duties. 

Causes for dismissal at end of school year or return to probationary siatus-'Yhc school board may 
dismiss a continuing contract teacher at the end of a school year or return him to probationary status 
for no more than three school years for any reason enumerated for dismissal during the school year, or 
for any of these additional reasons: inefficiency or incompetency, failure to comply with reasonable 
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requirements the school board may prescribe for achieving professional improvement and growth, willful 
failure to pay debts, habitual use of drugs or hallucinogens, excessive use of alcoholic beverages; neces- 
sary reduction of personnel, in which case the reductions shall be made in inverse order of seniority in 
the specific teaching fields; or for failure ^o meet the accepted standards of conduct for the profession 
as applied in similarly situated school districts in the state. 

Notice and hearing—Beiore a teacher on continuing contract is dismissed c - returned to probationary 
status, or before a probationary teacher is dismissed either during the school year or at its close but be- 
fore the end of his fixed contract term, the teacher must be notified in writing of the proposed action 
and the grounds therefor. If the grounds relate to the teacher's inability or failure to perform his assign- 
ed duties, the action must be based upon the written recommendations of.the superintendent. Where 
the charges are of this nature, the board at its discretion may establish a committee of teachers and ad- 
ministrators, and the teacher may request a hearing before this committee prior to the board hearing. 

Upon written request the teacher is entitled to a copy of any evaluation records or other memoranda 
touching or concerning his fitness or conduct as a teacher. 

The teacher must make a written request for a hearing before the school board within 10 days of 
receipt of notification of dismissal or return to probationaiy status, and the board has 10 days after the 
filed request to fix the time and place of the hearing. The hearing shall be public unless a private one is 
requested in writing by the teacher. The teacher has the right to counsel, to hear and present evidence, 
and to cross-examine all adverse witnesses. Dismissal or return to probationary status requires the majority 
vote of the full board. 

Appeal— Within 15 days of receiving written notice of the board's action to discharge or return the 
teacher to probationary status, the teacher has the right to appeal to the State Commissioner of Educa- 
tion by filing a notice of appeal with the district school board and mailing a copy to the commissioner. 
Where the decision involves a dismissal during the school year, the teacher, alternatively, may challenge 
the legality of the board's action by bringing suit in the District Court within 30 days after receiving notice 
of the board's decision. 

Either party to an appeal to the State Commissioner of Education may appeal his decision to the 
State Board of Education, whose decision shall be final on all questions of fact. The decision of the 
state board may be appealed to the District Court if it is not supported in the record by substantial 
evidence, is arbitrary or capricious, or is in error on the application of the law to the facts of the case. 
The trial procedure in the District Court and on further court appeal follows the procedure of other civil 
cases. 

Suspension -The school board, or the superintendent, if suspension power has been expressly dele- 
gated to him, may suspend the teacher without pay pending final disposition, but in the latter event, 
the hearing must be held within 15 days after request for a hearing, unless the teacher consents other- 
wise in writing. Reinstatement is with back pay. 

Other provisions- All employment contracts (probationary and continuing) must be in writing in a 
form approved by the State Commissioner of Education and must embody the terms and conditions of 
employment as set forth in the continuing contract law. 

Any teacher holding a continuing or probationary contract may leave his employment at the end of 
any school year without penalty by filing a written resignation by August 1. A teacner may resign with 
the consent of the employing school board at any other time mutually agreeable. A teacher who fails to 
resign within the time and manner as provided above and who fails to perform his contract is ineligible 
for employment in any other Texas school district during the ensuing school year covered by his con- 
tract and suffers suspension of his teaching certificate for that school year. 
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Utah has no tenure law. The statutory provision permitting long-term contracts follows. 
Reference: Utah Code Annotated. Title 53, sec. 53-4-14. 

Local school boards may enter into written contracts for the employment of personnel for a term 
not to exceed five years, but there shall be nothing in the contract term to restrict the power of the 
local board to terminate the contract for cause at any time. 
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VERMONT 

Vermont has no tenure law. 

Reference: Vermont Statutes Annotated Title 16, sees. 1751, 1752. 

Statutory provisions require written contracts. Limitations on the duration of the contract term 
arc not stated in the bw. 

Suspension and Dismissal Provisions During the Conlrarj Term 

A public-school teacher under contract who fails, without just cause, to complete his contract term 
shall be disqualified to teach in any public school for the remainder of the school year. 

Causes for suspension or dismissal during contract term-\ superintendent may suspend a teacher 
for incompetence, conduct unbecoming a teacher, failure to attend to duties, or failure to carry out 
reasonable orders and directions of the superintendent and the school board. 

Notice, hearing, and appeal-Wniicn notice of the suspension with grounds for the action must be 
delivered to the teacher, and to the chairman and to the clerk of the board of school directors. Upon 
receipt of this notice, performance under the contract is suspended, but the teacher must be paid pro 
rata until the time he is dismissed by the school board. 

The suspended teacher has the right to appeal the school directors of the district for a review of 
the suspension. To initiate the appeal, he mu:>t file a written notice with the clerk of the board within 
seven days of the effecti-e date of his suspension. The clerk must forhwith forward the notice of ap- 
peal to the superintendent and send the teacher an acknowledgement of the receipt of his appeal. The 
school board must hear the appeal within 10 days after receiving the notice of appeal, and the clerk 
must send a written notice of the time and place of the hearing to the teacher and the superintendent 
at least three days before it is scheduled. 

All parties are entitled to counsel at every stage of the proceedings, and all hearings are to be closed 
unless the teacher requests or agrees in writing to a public hearing. A teacher making an appeal may 
waive his right to a hearing. 

Upon a hearing, or if the teacher does not appeal, the school board shall affirm or reverse the 
suspension, or take such other action, including dismissal, as may be justified. If the suspension or dis- 
missal is reversed, the teacher suffers no loss of pay, retirement benefits, or any other benefits to which 
he would otherwise have been entitled. 

The school board's written decision must be filed with the clerk of the board not later than five 
days after the hearing or after the time for taking an appeal has expired; within three days thereafter, the 
clerk must send written notice of the board's decision to the teacher and to the superintendent. 

A teacher who has not followed the prescribed procedures cannot bring a lawsuit against the school 
district for breach of contract because of suspension or dismissal. 
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VIRGINIA 

Reference: Code of Virginia 1930. Annotated (1969 Replacement Volume). Sees. 22.217.1-22.217.8. 
Coverage State-wide; covers all regularly certified professional public-school personnel. 

Probationary .vm-Zcr- Three years and re-election for the fourth year. In the discretion of the local 
school board service prior to July 1, 1969, in the same county or city may be determined as satisfying 
the probationary term in whole or in part. Once the teacher achieves tenure in one school district,' 
another probationary period docs not have to be served unless made a part of the contract. 

Promotion to the position of principal or supervisor requires a three-year pr()l)ationary period in 
that position. A principal or supervisor on continuing contract status may be reassigned to the position 
of classroom teacher if notified by April 15 of the school year. 

Notice of nonrenewal of the contract must be sent to the teacher on or before April 15. If a no- 
tice of re-employment is received by the teacher, it must be accepted or rejected in writing within 15 
days. 

Tenure Provisions 

After the probationary period and re-election, teachers serve under continuing contracts during good 
behavior and competent service. Written notice of noncontinuation of the contract by either the teacher 
or the board must be given by April 15, otherwise the contract continues in effect for the next year in 
conformity with local salary stipulations including increments. 

Causes for dismissal or pro/^af/on-Incompctency, imm9rality, noncompliance with school laws and 
regulations, disability as shown by competent medical evidence, or other good and just cause. The board 
may also reduce the number of teachers both tenure and nontenure because of a decrease in enrollment 
or abolition of particular subjects. 

Notice and hearing -The teacher who is to be dismissed or placed on probation must be given writ- 
ten notice of the proposed action and reasons for it and a statement that the teacher may request a hear- 
ing within 15 days after receipt of the notice. A personal interview with the teacher stating the reasons 
for the proposed action may be employed in lieu of the written notice. 

The hearing, which is private unless the teacher requests that it be public, must be set .within 30 
days of the teacher's request, and the teacher must be given 15 days' written notice of the time and 
place. The teacher may appear with counsel and present testimony of witnesses and other evidence. 

Within five days of the conclusion of the hearing, the school board must give the teacher its written 
decision and a transcript of the proceedings, without cost. A majority vote of the board is necessary for 
dismissal. 

Other provisions- AW teachers in the state must be employed by written contract. A teacher may re- 
sign after April 15 of any school year with the approval of the board. Request for release from the con- 
tract must be in writing setting forth the cause of resignation and be submitted at least two weeks in ad- 
vance of the intended date of resignation. In the event that the board declines to grant the request for 
rcicase on the ground of insufficient or unjustifiable cause, and the teacher breaches the contract, the 
certificate of the teacher may be revoked. 
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WASHINGTON 

Reference: Revised Code of Washington Annotated. Title 28A, sees. 28A.258.100, 28A.258.445; 
28A.58.450 to 28A.58.515; 28A.67.065 and 28A.67.070. 

Coverage-Siaie-w'idt; covers teachers, principals, supervisors, superintendents, and other certificated 
personnel. Coverage does not apply to certificated employees hired to replace certificated employees 
granted sabbatical, regular, or other leave. 

Probationary service— None. 

Tenure Provisions 

All teachers must have the appropriate certificate and must be employed by written contract. If 
dismissal is contemplated during the school year, the board must notify the employee in writing and 
specify the probable cause or causes. For nonrenewal of contract the teacher must be notified on or 
before April 15. 

Notice and hearing- An employee who is notified that he is to be discharged at the end of the 
school year or to be dismissed or otherwise adversely affected in his contract status during the school 
year may, within 10 days after receiving the notice, request a hearing before the board or before the 
superior court (see below). The board hearing must be held within 10 days after the receipt of the re- 
quest and the employee must be notified of the date, time, and place three days beforehand. The hear- 
ing may be open or closed at the option of the employee, but if the employee fails to elect, the board 
may decide. The employee may have counsel and may produce witnesses. Within five days following 
the conclusion of the hearing, the board shall notify the employee of its decision in writing. Any deci- 
sion to discharge the employee, not to renew his contract, or take other adverse action must be based 
solely upon the cause or causes specified in the notice to the employee and established by a prepon- 
dera.ice of the evidence at the hearing. Failure to give timely notice or an opportunity for a hearing, or 
to establish the cause for discharge or non-re-employment entitles the employee to remain in his posi- 
tio.i ^'7 the duration of the contract; or if non-re-employment is involved, to be automatically re-em- 
ployed for the ensuing year. 

Appeal-The employee has 30 days from the board's decision to file an appeal in the superior court 
for an expeditious hearing de novo. A copy of the appeal must be served upon the chairman of the 
school board and must set forth in a clear and concise manner the errors complained of. The clerk of 
the court must notify the school board of the appeal and within 20 days the school board mubt. at its 
own expense, file a complete transcript of the evidence, papers, and exhibits relating to the decision, all 
properly certified to be correct. The court has discretion to award the employee a reasonable atto.^ney's 
fee for the preparation and trial of the appeal together with his taxable costs. Additionally, if the court 
enters judgment for the employee, it may award damages incurred by the employee by reason of the 
action of the school board. Either party may appeal further to the court of appeals or the supreme 
court of the state. 

In lieu of requesting the hearing before the board, the employee may elect to appeal the action of 
the board directly to the superior court by serving a notice of appeal on the clerk of the board and filing 
a notice of appeal with the clerk of the court within 10 days after receiving notification of action from 
the board. The notice of appeal shall set forth in a clear and concise manner the action appealed from. 
The superior court shall then determine whether or not there was sufficient cause for the action of the 
board and shall base its determination solely upon the cause or causes stated in the notice to the em- 
ployee. The appeal is conducted in the same manner as appeals provided for above. 

Other provisions -Trdnsfcr of a certified employee within the state carries with it the same seniority 
and other benefits or their equivalent. 
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No contracl bclwccn a school and a teacher is vahd if the teacher is under conU'^iCt to teach in 
another school district. 

Every board is required to adopt evaluative criteria and procedures for certificated emplo\ees. Such 
procedures shall require not less than annual evaluation of all employees. Xeu employees -ue lo he 
evaluated within 90 days of their employment. Any employee whose work is judged unsatisfactory must 
be notified in writing of the stated areas of deficiency along with recommend;»tions for improvement by 
February 1 of each year. A probati.mary period shall be established from February ] to .Xpril 15 of 
each year f(;r the employee to show improvement 

Certificated school employees have the right to inspect their personnel files at any time. 
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WEST VIRGINIA 

Reference: West Virginia Code Annotated. Sees. 18A-2-1, 18A-2-2, 18A-2-7, 18A-2-8. 

Coverage -SiiiiC'Widc; covers leac^iers, supervisors, principals, superintendents, public-school librarians, 
and all other persons regularly employed for instructional purposes in public schools. 

Probationary service-Three years and r--employment for a fourth year. Teachers without a bache- 
lor's degree who have served at least three ycais in a school system shall, upon obtaining a degree, be 
granted tenure if re-employed. 

Probationary teachers may be dismissed suspended during the school year for the same causes 
and under the same hearing procedures applicable to tenure teachers. 

Tenure Provisions 

Called continuing contract. After the fourth year of empb/ment, the contract remains in full 
force and effect unless terminated by a majority vote of the full board before April 1, after written no- 
tice served upon the teacher stating the cai-e and providing the teacher an opportunity to be heard at a 
meeting of the board prior to the board's action. 

Causes for dismissal or suspension-^lmmordWiy, incompetency, cruelty, insubordination, intemper- 
ance, or willful neglect of duty. 

School boards may dismiss teachers for lack of need for service pursuant to provisions of law relat- 
ing to allocation of teachers and pupil-teacher ratios. The dismissed teachers must be placed on a pre- 
ferred list in order of their length of service, and no teacher may be employed by the board until eacn 
qualified teacher on the preferred list, in order, shall have been offered re-employment provided the 
teacher has not accepted employment elsewhere. Re-employment must be on the pre-existing contract 
and has the same effect as though the contract had been suspended during the time the teacher was not 
employed. 

Notice, hearing, and appeal-Charges for dismissal or suspension must be in writing a^d served upon 
the teacher within five days of the presentation of the charges to the board. The teacher has a right to 
a hearing upon not less than 10 days' written notice. Where the decision of the board is not unanimous, 
the teacher has the right to appeal to the state superintendent of schools. 

Suspension The authority of the superintendent to suspend school personnel is temporary pending 
a hearing on the charges filed by the superintendent with the board and in no case may the suspension 
exceed 30 days unless extended by order of the board. 

Other provisions -Any teachers who are transferred must be notified in writing within 10 days follow- 
ing the board meeting at which the superintendent recommended their transfer. 

Teachers who fail to fulfill their contracts, unless prevented by illness or other just cause, or unless 
released therefrom by the board, or who violate any lawful provision thereof, are disqualified to teach in 
any other public school in the state for the next ensuing school year. Marriage b not regarded as failure 
to fulfill or a violation of the contract. 
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WISCONSIN 

Tenure provisions in Wisconsin .ire limited lo the county and city of Milw.uikwC, and the state uni- 
versity system. Nontenure areas are g')\erned hy a state-wide continuing contract law of the spring no- 
tification type which requires by March 15 written notice of renewal or nonrenewal of contract for the 
next schorl year. The board must nv^tify the teacher in writing at least 15 days before giving writte i 
preliminary noiice o** its refusal to renew the contract that this action is being considered. The teacher 
has the right to a private conference with the hoard if he files a request for it within five days after re- 
ceiving preliminary notice of the board's refusal lo renew the contract. If no notice is given, the conir-ict 
is continued f'>r the ensuing school \ear. Teachers must indicate acceptance or rejection of the contract 
in writing by April 15, regardless of whether renewal notice is given. No contract may be entered into 
while the teacher is under contract with another school board. Employment and dismissal of a teacher 
requires a majority vole of the full board. (Ch. 1 18.22) 

A description of the tenure provisions follow.s. 

Reference: West's Wisconsin Statutes Annotated Chs. 37.31, 118.23, 1 19.42. 

Coverage There are different provisions for couiitics of 500,000 population or over (Milwaukee 
County only), excluding cities therein of the first class, for cities of the first class (City of Milwaukee 
only), and for the state university system. 

Milwaukee County . s^'* 

Schools, vocational and adult education schools, and state colleges in first-class cities arc excepted 
from the provision. Teacher Is defined as any person holding a certificate except a superintendent, as- 
sistant superintendent, and teachers having civil service status, and teachers employed as substitutes for 
teachers in the armed forces. The substitutes must be notified at the time of their employment that 
the position is temporary. 

Milwaukee City 

Covers teachers as defined in Chapter 42.70(2)(q) (the Milwaukee Teachers Retirement Fund). For 
purposes of tenure, teacher means principals, supervisors, welfare workers, and attendance officerc; all 
high-school librarians having qualifications as teachers and any other persons employed as school librarians 
as of July 4, 1937, and meeting certain qualifications; all fuil-time social center, ^-mmunity house, cOidt 
education, or recreation directors, and instructors or other employees who possess the qualifications for 
employment as teachers. Excluded from coverage are the superintendent, assistant superintendents, 
special supervisor.>, part-time instructors of instrumental music classes and substitute teachers. 

One provision covers teachers; a separate provision covers personnel in vocational and adult educa- 
tion sciiools applicable to full-time day teachers, principals, supervisors, counselors, coordinators, techni- 
cal advisors and experts, and other employees with teaching status, but not the director. 

Stale university system 

Teachers; defined as all persons engaged full time in teaching as their principal occupation, excluding 
faculty assistants and any state university president or acting president. 

Probationary Service 

Milwaukee County 

Three years of continuous employment and re-employment for a fourth year in the same school dis- 
trict. Principals must serve three years in the position of principal and be re-employed for a fourth year 
to have tenure as a principal. Tenure as a teacher, however, is not affected by promotion to principal. 
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A teacher who acquires tenure in one district must serve another two-year probationary period, and be 
re-elected to a third year for tenure status in the new district. 

Milwaukee City 

Teachers become permanent after serving a three-year probationary period. 

Any teacher employed in a public school in a territory annexed to the city who at that time meets 
the qualifications required for probationary or permanent appointment to a teaching position in the city 
shall have the status of a regularly appoin' ' - in the schools of the city with all rights and privi- 
leges of regularly appointed teachers. Ti sh . credit such teachers with teaching service performed 

in the territory prior to its annexation. 

Stale university system 

Appointment and acceptance for the sixth year is required for teachers in the state university sys- 
tem. The dates for written notice for renewal or nonrenewal and the procedure to be followed with re- 
spect to giving a probationary teacher an opportunity to be heard should termination of his employment 
be considered during the contract period, are to be formulated by the board of regents. 

Tenure Provisions 

Milwaukee County 

Dismissal is for inefficiency, immorality, willful and persistent violation of reasonable regulations of 
the board, or for other good cause, based upon written charges. The teacher must ' e notified of the 
charges and at his request a hearing must be held not less than 10 nor more than 30 days after receipt 
of the notice. When requested by the teacher, the hearing is public. The teacher may be represented 
by counsel. A transcript of the hearing is to be made. The decision of the board is final. 

Tenure ceanes at age 65, subsequent employment being without tenure. If a decrease in the num! 
of permanently employed teachers is necessary because of substantial decrease in pupil population, teacii- 
ers are to be laid off in inverse order of seniority ana reinstated in inverse order of layoff if qualified. 
No new permanent or substitute appointments may be made while laid off permanent teachers are avail- 
able. 

Milwaukee City 

Permanent status continues during efficiency and good behavior. Dismissal is for cause on written 
charges. Ten days' notice must be given, and the teacher is entitled to a hearing. The decision of the 
board is final. 

State university system ^ 

Teachers serve during efficiency and good behavior after the probationary period. Dismissal is for 
cause upon written charges. Within 20 days after receiving the written charges the teacher may appeal 
to the board of regents of the state university by written notice to the president of the board of regents. 
The board must investigate the charges, hold a hearing, and provide the teacher its decision in writing. 
Tiie action of the board is final, subject to judicial review. The board of regents has authority to pre- 
scribe rules governing the hearing and review. 

The teacher loses tenure upon resigning from the state university system and must serve another 
probationaiy period upon re-employment. Tenure is not voided if the resignation is withdrawn and the 
withdrawal is accepted by the board before the beginning of the next school term. 
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WYOMING 

Reference: Wyoming Statutes 1957, sees. 21.M5J to 2J.J-164. 

Coveragc-SvMc-WxAcx covers a.l certificated professional persons emploved under c<;ntract by a 
school district. 

I^obalionary .u-mcc -Called ini'ial contracts. Three consecutive vcars in the same school district 
and re-employment for the fou.th year. In any subsequent school district, the period is two consecutive 
years and re-employment for the third year. Any school ma>- designate a teacher n continuing contract 
teacher at any tune regardless of these provisions. Contracts must be offered by March 15 and accepted 
by April J 5. Any probationary teacher who has taught continuously for at least 90 days in the system 
must be hired on an annual basis and must be notified of termination by March J 5. Absences or leaves 
approved by the board are not considered as interruptions in service for purposes of determining con- 
tinuing contract status. 

A probationary teacher may be suspended or dismissed during the school year for any of the same 
causes and under the same procedures that apply to dismissal of continuing contract teachers during the 
yejir. ° 

Tenuie Provision.s 

Provisions of the law refer to continuing contract teachers. For such teachers, employment con- 
tinucs from year-to-year without annual contract renewal unless written notice of a recommendation of 
termination by the superintendeni with reasons is given to the teacher on or before March 15 The 
teacher is entitled to a hearing before the board within 30 days after receipt of the notice by requesting 
same in writing at least 10 days after receiving notice. A contract may also be terminated at the end of 
the school year because of decreased eniollment or other cause beyond the control of the board 

rhe board has the right to transfer a teacher within a school system to a position of equal or great- 
er .salary or .1 may reduce the salary as a part of a general salary reduction applicable to at least 50 per- 
cent of t ^e teachers m the district, or to terminate extra s rvices with corresponding termination of pay 
lor such extra services. Tl.e board may also retire teachers pursuant to an established policy. 

Causes for dismissal or .swpcwion-Incompetency, neglect of duty, immorality, insubordination, or 
other good or just cause. 

Dismiss<d or susf,ension during the school year- Any teacher, whether on initial or continuing con- 
tract, may be suspended or dismissed during the school year. Proceedings are initiated by the superin- 
tendent delivering written notice and reasons to the teacher. In the absence of the teacher's written 
waiver a hearing must be held before the board within 30 days but not less than 10 days after the initia- 
tion of suspension or dismissal proceedings. Written notice of the hearing must be given the teacher at 
least 10 days before the hearing d;vte. 

The teacher has a right to appear with counsel, to be heard, and to present witnesses and evideiic^- 
and to cross-examine witnesses. All testimony must be under oath or affirmation. A record of the hear- 
ing must be made and be retained in the board minutes as a public record for five years. 

Any action resulting in a teacher's suspension or dismissal shall be voted upon'by a majority of 
the elected school-board members. Salary of the suspended teacher continues until the school board has 
taken formal action. 

Other provisions~kny teacher may resign, effective at the end of the school year, by giving written 
notice to the school superintendent or other designated official by April 15 

The contracts of all teachers are subject to the policies, rules, and regulations of the school district 
not in conllict with this law or other laws of the state. 



